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Shayne Harris
Chief Executive
Manawat( District Council

Téna koe Shayne,
HORIZONS' SUBMISSION TO THE DRAFT DRAINAGE BYLAW 2022

Thank you for the opportunity to provide feedback on the Manawatt District Council (MDC)
Drainage Bylaw 2022. Horizons Regional Council (Horizons) values the strong relationship it
shares with MDC, which will be vital as local authorities in the region work through significant
challenges including resource management reform, and the ongoing effects of the global
pandemic and climate change.

With regard to Draft Drainage Bylaw, we'd like to make the following comments:

Explanatory notes

We acknowledge the existing explanatory notes around powers and requirements under
other legislation. It may be helpful for bylaw users to make these notes more explicit so it's
clear that some of the activities will need consents or permits.

Horizons would welcome the inclusion of more direct advice that the Regional Council also
requlates activities and consent may be required; for example, where domestic wastewater
or stormwater cannot be discharged to MDC's network, perhaps below Part One section 4,
‘Application’, and in an expanded guidance note following the on-site wastewater system
definition.

Definitions

We note that the definition of public wastewater network includes sea outfalls, which we
understand MDC's network does not include. It may be redundant.

Horizons acknowledges that the bylaw has broader scope and application than resource
management processes; however, we suggest that MDC consider whether there would be
advantages to be gained from making use of the widely utilised and consistent definitions
from the National Planning Standards in both the Drainage and Trade Waste Bylaws. This
would include definitions for terms including stormwater, trade waste, and wastewater.

If MDC uses the stormwater definition as proposed, we think there may be an ‘and’ missing,
before ‘from constructed impervious areas...".

Clause 23

We note that the terminology changes between ‘'owner’ and ‘customer’, and suggest that the
heading be changed to the latter for clarity and consistency.

With regard to clause 23.3(c), Horizons supports the inclusion of the obligation for customers
to not cause obstructions to fish passage. However, we suggest this provision might be
clearer and more prominent if it were included as a separate sub-clause.

Taumarunui | Whanganui | Marton | Woodbville | Palmerston North | Kairanga )
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Part Eight

Horizons’ One Plan (the consolidated regional policy statement and regional plan) regulates
the discharge of stormwater, including from municipal networks, into waterbodies.
Standards for the One Plan’s permitted activity rule include requirements to treat stormwater
from trade premises, and to avoid certain effects (such as production of conspicuous oil or
grease films, scums or foams, or causing toxicity to aquatic ecosystems). If these cannot be
met, resource consent is required, for which robust evidence of the stormwater’s effects
would be necessary.

We acknowledge that the proposal to require a permit for trade premises to discharge to the
stormwater network would provide MDC with a mechanism to address a significant source
of potential contaminants within your stormwater system, and ultimately your discharge and
your current and future consenting requirements.

Beyond the bylaw review

Horizons notes that the scope of the bylaw is limited to discharges of domestic wastewater
and stormwater into public networks, and maintenance of private drains. We acknowledge
that this review does not provide an opportunity to expand the scope around stormwater
management to ensure ongoing maintenance requirements for other on-site stormwater
management measures that may be installed in future are explicit.

We are mindful that many territorial authorities have introduced requirements for stormwater
management to occur outside their public network, resulting in the installation of
infrastructure on private land. However, establishing a power to ensure the effective function
of this infrastructure to treat and/or retain stormwater is often overlooked as the two roles
are, we understand, provided for under different legislative frameworks. We are hopeful that
MDC will signal a willingness to further amend this bylaw should a review of the District Plan
result in a change to the way stormwater is managed during development.

Horizons does not wish to present its submission at the hearing.

Naku noa, na,

Michael McCartney
CHIEF EXECUTIVE
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MDC Submissions

Website: Trade Waste Bylaw Submission
Wednesday, 18 May 2022 9:11:26 pm

A Trade Waste Bylaw submission form has been submitted on the Manawatu District
Council website with the following details...

Name:
Email:
Address:
Phone:

Darryn Welham

Organisation:
This
submission is
made on
behalf of the
above
organisation:

Withhold my

contact
details:

Would you

like to speak
to Council in

support of
your

submission?:
What parts of

the draft
Drainage
Bylaw do
you AGREE
with and
why?:

Yes

That properties should be connected to the council drainage system,
ensuring they don't interfer with other properties.

New clause 31.5 The requirement to apply to council to have a plan to
empty spa water not connected to the wastewater network is excess burden

What parts of on curent spa owners and council itself. While the bylaw should apply for

the draft
Drainage
Bylaw do
you
DISAGREE
with and
why?:

Do you have
any specific
decisions or
changes to

all new installations, extant ones should be exempt as long as the meet the
intended requirements for an approvable alternate discharge plan. I.e. the
home owner should have a plan for discharge of pool or spa such that it
does impact on neighbouring properties, or the buildings on the same
property. This would allow prosecution of unscrupolous spa/pool owners,
without requiring a whole bunch of spa/pool owners to suddenly need to
apply to council for permission for their extant plans, potentially
overloading council resource for no significant change in community
safety. Rath
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the draft
Drainage
Bylaw that
you want
Council to
consider?:

See above

Any other
comments
related to this
bylaw?:
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From: no-reply@dxp.squiz.cloud

To: MDC Submissions

Subject: Website: Trade Waste Bylaw Submission
Date: Monday, 13 June 2022 3:35:23 pm

A Trade Waste Bylaw submission form has been submitted on the Manawatu District
Council website with the following details...

Name: Maggie Burns

Email: maggie(@kahuenviro.co.nz

Address: 140-148 Maxwells Line, Awapuni, Palmerston North 4412
Phone: 063531881

Organisation: Te Ao Turoa Centre ki Rangitane o Manawatii

This

submission is

made on Yes

behalf of the

above
organisation:

Withhold my
contact
details:

Would you

like to speak

to Council in Yes
support of

your

submission?:

What parts of Please see submission emailed to submissions@mdc.govt.nz for full detail
the draft Overall we are generally supportive of the outcomes contained within the
Trade Waste update to the Drainage and Trade Waste bylaws. ¢ In particular we support:
Bylaw do - The requirement that trade premises obtain a permit under the Drainage
you AGREE Bylaw to discharge stormwater into the public stormwater - The explicit
with and exclusion of stormwater discharges to the public wastewater network and
why?: vice versa

Please see submission emailed to submissions@mdc.govt.nz for full detail

We have a strong objections to the following part of the bylaw, including

the direction that individuals are required to ‘maintain’ watercourses to
What parts of allow for stormwater movement. This has significant implications for the
the draft protection (or lack of protection) of physical habitat for indigenous species
Trade Waste in rivers and stream. This needs to be reconsidered, particularly in light of
Bylaw do NPSFM (2020) Policy 9 which requires the habitats of indigenous

you freshwater species are protected. ‘Drains’ can provide vital habitat for
DISAGREE species and their management should be carefully regulated and

with and managed/monitored by council. ¢ It’s possible this could be addressed in
why?: part through a change that was made to the Hamilton City Council bylaw,

which ensures council is “advising property owners and/or occupiers to

seek advice on how to retain any ecological value their watercourse might
hold.”

Please see submission emailed to submissions@mdc.govt.nz for full
submission * There is a significant gap in the bylaws in that they do not

6
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Do you have
any specific
decisions or
changes to
the draft
Trade Waste
Bylaw that
you want
Council to
consider?:

Any other
comments
related to this
bylaw?:

recognise the concept of Te Mana o te Wai or the role of tangata whenua as
kaitiaki of water. Central Hawke’s Bay District Council’s recent three
water bylaw reviews recognised these concepts and as tangata whenua we
see absolute merit in including these in this review process as a mininmum.
* There is a gap in the bylaws where they don’t address stormwater
attenuation measures and green infrastructure. We suggest that new
connections to the public stormwater network should be treated using
culturally appropriate stormwater attenuation measures such as wetlands
and green infrastructure before being discharged. Relevant definitions
should also be included. « We also suggest additional public-facing
resources be prepared to accompany the bylaw review. These should cover
things like rainwater tanks (and promote their use to the public as an
emergency water supply and stormwater detention device), how the
stormwater network works and where stormwater goes, what people need
to do to prevent stormwater contamination, as well as their responsibilities
to prevent stormwater contamination.

Please see submission emailed to submissions@mdc.govt.nz for full detail



Attn: Corporate Team
Manawati District Council
135 Manchester Street,
Feilding, 4743

submissions@mdc.govt.nz

13 June 2022

Téna koe
Submission on Draft Drainage and Trade Waste Bylaws

Thank you for the opportunity to comment on the Draft Drainage and Trade Waste
Bylaws for Manawatu District Council.

A summary of our feedback is provided in the following section with more detailed
and specific comments provided in the Appendix A table.

Summary Comments in support

e Overall we are generally supportive of the outcomes contained within the
update to the Drainage and Trade Waste bylaws.

e In particular we support:

- The requirement that trade premises obtain a permit under the Drainage
Bylaw to discharge stormwater into the public stormwater

- The explicit exclusion of stormwater discharges to the public wastewater
network and vice versa

Summary comments in opposition

¢ We have a strong objections to the following part of the bylaw, including the
direction that individuals are required to ‘maintain’ watercourses to allow for
stormwater movement. This has significant implications for the protection (or

Te Ao Taroa Environmental Centre
Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental



lack of protection) of physical habitat for indigenous species in rivers and
stream. This needs to be reconsidered, particularly in light of NPSFM (2020)
Policy 9 which requires the habitats of indigenous freshwater species are
protected. ‘Drains’ can provide vital habitat for species and their management
should be carefully regulated and managed/monitored by council.

e It's possible this could be addressed in part through a change that was made
to the Hamilton City Council bylaw, which ensures council is “advising property
owners and/or occupiers to seek advice on how to retain any ecological value
their watercourse might hold.”!

Summary comments - what’'s missing

e There is a significant gap in the bylaws in that they do not recognise the
concept of Te Mana o te Wai or the role of tangata whenua as kaitiaki of water.
Central Hawke’s Bay District Council’s recent three water bylaw reviews
recognised these concepts and as tangata whenua we see absolute merit in
including these in this review process as a minimum.

e There is a gap in the bylaws where they don’t address stormwater attenuation
measures and green infrastructure. We suggest that new connections to the
public stormwater network should be treated using culturally appropriate
stormwater attenuation measures such as wetlands and green infrastructure
before being discharged. Relevant definitions should also be included.

¢ We also suggest additional public-facing resources be prepared to accompany
the bylaw review. These should cover things like rainwater tanks (and
promote their use to the public as an emergency water supply and stormwater
detention device), how the stormwater network works and where stormwater
goes, what people need to do to prevent stormwater contamination, as well
as their responsibilities to prevent stormwater contamination.

Naku iti noa, na

Maggie Burns

Planner
020 400 35365
maggie@kahuenviro.co.nz

! https://haveyoursay.hamilton.govt.nz/citywaters/stormwater-bylaw/

Te Ao Taroa Environmental Centre 2
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Section

Comment

Relief

General Comment

Purpose

We see significant merit in including a description of Te Mana
o Te Wai in the bylaws. Te Mana o Te Wai is a fundamental
conept relevant to all freshwater management that
recognises that protecting the health of freshwater protects
the health and well-being of the wider environment and
people.

Freshwater must be managed in an integrated way, ki uta Ki
tai, that considers the effects of use and development on a
whole of catchment basis.

Central Hawke’s Bay District Council recently (2020) updated
their local three waters bylaws. In each of these, they

Council must include an introduction at
the start of the stormwater bylaw that
recognises stormwater within an
environmental context, but particularly
recognises Te Mana o te Wai as a
guiding principle for stormwater
management, ki uta ki tai and tangata
whenua as kaitiaki.

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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included an introduction / ‘Overarching Purpose’, objectives,
and context, before the title and commencement.?

The overarching purpose states:

To achieve a holistic and integrated approach to three
waters management in the District that is consistent
with Council’s District Plan, other Policies, Plans,
Strategies and Objectives and also reflect the
principles of the Te Mana o Te Wai. The following
overarching purposes have been set for all four water
services bylaws (Water Supply, Stormwater,
Wastewater and Trade Waste)...

The list of overarching purposes includes (non-exhaustive):

¢ Meet legislative requirements - Proactively meet all
Council's statutory requirements relating to the
provision of three waters services.

e Integrated approach - Adopt an integrated and
holistic approach, ki uta ki tai, to the Three Waters
(water supply, wastewater including trade waste and

2 E.g., CHBDC Stormwater Bylaw, https://www.chbdc.govt.nz/assets/Document-Library/Bylaws/Stormwater-Bylaw-2021.pdf

Te Ao Taroa Environmental Centre
Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Stormwater) that recognises the interconnections
between each of the waters and promotes their
sustainable management.

Environmental Responsibilities - Facilitate
environmentally responsible practices by raising
awareness of how the three waters interact and effect
the District's natural Environment. Additionally, ensure
that Council meet its own responsibilities in terms of
resource consent requirements set by the Hawke's Bay
Regional Council.

Sustainable practices - Facilitate environmentally
responsible practices by raising awareness of how the
three waters interact and effect the District's natural
Environment. Additionally, ensure that Council meet its
own responsibilities in terms of resource consent
requirements set by the Hawke's Bay Regional Council.

Te Mana o te Wai - Recognise the fundamental concept
of Te Mana o te Wai as prescribed under the National
Policy Statement for Freshwater Management 2020 and
in particular the need to restore and preserve the

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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balance between the water, the wider Environment, and
the community.

Tangata Whenua Status - Recognise the status of
tangata whenua status as Kaitiaki.

Safety and Health - Ensure the protection, safety and
health of Council staff and the community when using
or operating the water supply system, and the
wastewater and stormwater networks.

Discharge Controls - Regulate wastewater and
stormwater discharges, including trade waste, and
hazardous substances, into the wastewater and
stormwater networks.

We see significant merit in the approach taken by Central
Hawkes Bay District Council and seek that council include a
similar introduction at the start of the stormwater bylaw.
Particularly, we seek recognition of Te Mana o te Wai, ki uta
ki tai, and recognition of tangata whenua as a guiding
principle for stormwater management.

Stormwater We see merit in including a requirement for stormwater
Attenuation Measures | attenuation measures and green infrastructure for new

Include a requirement for stormwater
attenuation measures such as wetlands
and green infrastructure for new

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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connections

and green connections to the public stormwater network and the
infrastructure for new | inclusion of corresponding definitions.

For example, the Central Hawkes Bay District Council
Stormwater Bylaw includes the following requirement:

9.2 REQUIREMENT FOR ATTENUATION MEASURES

9.2.1 When the stormwater arising from a new
connection is such that it exceeds the defined Level of
Service limits for the Public Stormwater Drainage
Network, Council may require the installation or
construction of private stormwater attenuation
measures including Stormwater Management Devices to
attenuate the flow of stormwater, retention facilities to
limit the volume of extra stormwater produced from new
connections or developments, and/or treatment
facilities such as constructed wetlands or other
infrastructure to this effect.

9.2.2 Matters Council shall consider in determining the
need for and capacity of a Stormwater Management
Device (over and above the minimum 3,000 litre rain
water tank required by the Water Supply Bylaw) will
include the roof area of any building from which
Stormwater is collected, the extent of impervious
(sealed) areas of the property and the capacity of the
Public Stormwater Drainage Network to which the
property is connected.

connections and a relevant definition
and list of devices.

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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9.2.3 After construction of a private Stormwater
Management Device, and subsequent Approval by
Council, the capacity, discharge rate and orifice size (if
any) shall not be altered.

9.2.4 Any such Stormwater Management Device must
be constructed at the Occupier’s expense. The Occupier
must also meet the costs of the required maintenance
and servicing program to ensure that the measures
continue to meet their design performance criteria.

The Central Hawkes Bay District Council Stormwater Bylaw
also includes the following definition:

Stormwater Management Device: A device or facility used to
reduce stormwater runoff volume, flow and/or contaminant
loads prior to discharge. Including, but not limited to:

rain gardens

porous paving

infiltration trenches

sand filters

settlement traps, tanks and ponds
green roofs

wetlands

ponds

rainwater tanks

proprietary devices

Stormwater Detention and/or Retention Device

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Drainage Bylaw

Owners’ maintenance
obliations

23.3

While we are generally supportive of ensuring that
private drains are maintained, particurly to ensure
the free passage of fish and ensure water can move
freely through the system ki uta ki tai, we are
concerned about placing the entirety of
responsibility on customers to undertake this
maintenance. We see this as the Council derogating
its responsibilities.

Often ‘maintenance’ of watercourses for
stormwater/flood management means channelising
streams, removing riparian vegetation, and
damaging physical habitat that is important to
ecosystem health.

Even ‘drains’ can provide vital habitat for species
and their management should be carefully regulated
and managed/monitored by council.

An alternative framework that ensures physical
habitat for indigenous fish (our taonga) is
protected and decisions about what happens in
the beds of streams and rivers does not rest with
landowners, who as a general population are
likely to know very little about stream habitat. A
landowner- council partnership approach should
be undertaken.

This may be addressed in part through a
requirement that property owners and/or
occupiers must seek advice on how to retain any
ecological value their watercourse might hold,
and that council must issue this advice guidance
to property owners and/or occupiers.3

3 As per Hamilton City Council bylaw change: https://haveyoursay.hamilton.govt.nz/citywaters/stormwater-bylaw/

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Evidence of maintenance activities should be
provided to council and filed in an easily
accessable system so that if tangata whenua
(kaitiaki) have any concerns about maintenance
activities council can provide evidence of all
works or identify where procedures have not
been followed.

Standards for Introduction of explicit prohibition of trade waste Support

Domestic Wastewater | and stormwater or groundwater discharge to Public

Discharges Wastewater Network.

30.1

Standards for Introduction of explicit prohibition of discharging Support

Stormwater elements listed into the Public Stormwater Network,

Discharges particularly the exclusion of wastewater, including

any wash-down from vehicle servicing areas or stock

33.1 yards.

Protections against Introduction of exclusion of direct connection of Support

Inflow and Infiltration | stormwater pipes or drains to the Public Wastewater

Network.
34.1(a)
Te Ao Taroa Environmental Centre 10

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Stormwater
Contamination
Mitigation

35.1

The reference to ‘reasonably practicable steps’ in
this provision creates abiguity. Measures to
intercept and treat suspended silts and building
materials to stromwater from earthworks should
always be required.

Remove reference to ‘reasonably practicable
steps’ to ensure stormwater and groundwater
run-off from earthworks is intercepted and
treated to remove suspended silts and building
materials prior to discharging into the Public
Stormwater Network.

Change the wording to:

35.1 Any Person carrying out earthworks must
ensure that any Stormwater or groundwater run-
off from areas of earthworks is intercepted and
treated to remove suspended silts and building
materials prior to discharge into the Public
Stormwater Network.

Permits to discharge
Stormwater from
Trade Premises

36.1

Support introduction of permit requirement prior to
discharging into the Public Stormwater Network.

Support

Consideration of
Permit Applications

38.2

As discussed in the general comments above,
Council should in partnership with tangata whenua
include a description of Te Mana o Te Wai and the
role of Tangata whenua as kaitiaki in making its
decision on permit applications.

Include consideration of Te Mana o Te Wai, ki uta
ki tai and the role of Tangata whenua as kaitiaki
the role of Tangata whenua as kaitiaki when
assessing permit applications.

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Trade Waste Bylaw

Trade Waste
Discharges that are
not allowed

6.1

Introduction of explicit exclusion of elements listed
to the public stormwater and wastewater networks.

Support

Storage,
Transportation and
handling of Hazardous
Substances

7.1

This provision refers to ‘reasonably practicable
steps...'

The reference to ‘reasonably practicable’ creates

abiguity in terms of what is required. It would be
useful to specify minimum expectations to clarify
what may be required.

Specify minimum expectations to clarify what
may required to prevent hazardous substances
from entering the Public Wastewater Network.

i.e

7.1 All Persons on Trade Premises must take all
reasonably practicable steps to prevent any of
the Hazardous Substances listed in clause 7.3
from entering into the Public Wastewater
Network as a result of leakage, spillage or other
mishap, including, but not limited to:

a) ..

Other comments

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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Useful changes made | Introducing the following changes made to in the
by Hamilton City recent Hamilton City Council bylaw review* to the
Council Manawatu District Council bylaw (where they have
not already been included):

prohibiting the discharge of swimming pool water
to the stormwater system without approval. The
Bylaw now requires swimming pool water to go
to the wastewater system or to soak to land.
requiring all building activities to have sediment
controls in place.

prohibiting excessive loading on the city’s
stormwater network that could cause damage to
pipes.

requiring people to apply for a consent if they
wish to build within five metres of the public
stormwater system.

requiring property occupiers to have similar
responsibilities to actual property owners, in
terms of keeping watercourses on their property
clear from blockages that may cause flooding.
[noting the below re. ecological value]

advising property owners and/or occupiers to
seek advice on how to retain any ecological value
their watercourse might hold.

Consider introduction of the changes in the
recent Hamilton City Council bylaw review.

4 https://haveyoursay.hamilton.govt.nz/citywaters/stormwater-bylaw/

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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requiring all connections to comply with Council’s
requirements (for example, District Plan rules
and management plans).
prohibiting property owners and/or occupiers
from discharging stormwater from an area that is
bigger than the size allowed for in the District
Plan rules.
requiring property owners and/or occupiers to
ensure that their private stormwater system is in
good order.
allowing Council to impose timeframes and do
any private property works it considers necessary
to protect the stormwater network.
requiring the property owners and/or occupiers
of high-risk facilities to:

o have up-to-date pollution control plans

o educate employees on stormwater network

protection

o display their spill control plans on site.
Council making it clear to property owners and/or
occupiers about what will happen if there is a
breach of the Bylaw.

Public-facing resources | Manawatu District Council should develop public-
facing resources to sit alongside the stormwater
bylaw, similar to those produced by Central Hawkes
Bay District Council.

For example:

Incorporate public facing resources as listed.

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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An info sheet on rainwater and stormwater tanks
and their benefits, and what they can be used for
(including a note that all new builds must have a
rainwater tank of at least 3000L):

https://www.chbdc.govt.nz/assets/Links/002977-

StormwaterBylaw-A4-7-0.pdf
A ‘the drain is just for rain’ info sheet, :
https://www.chbdc.govt.nz/assets/Links/002996-

SWPracticeNote-02-a.pdf
A stormwater FAQs sheet:
https://www.chbdc.govt.nz/assets/Links/003022-

StormwaterFAQS-a.pdf

These resources could be incorporated into the
Manawatu District Council website, produced in hard
copy, and circulated to local hardware and
gardening stores, among other places.

Te Ao Tidroa Environmental Centre

Environmental Arm of Rangitane o Manawatu

Supported by Kahu Environmental
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