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Hearings
Agenda

Thursday 24 August 2023, 1.30 pm

The meeting will be held in the Manawatu District Council
Chambers, 135 Manchester Street, Feilding.

Disqualification of Dog Owner (Dog Control Act 1996)

www.mdc.govt.nz


http://www.mdc.govt.nz/

MEMBERSHIP

Chairperson

Councillor Alison Short

Deputy Chairperson

Councillor Michael Ford

Members

Councillors Bridget Bell, Grant Hadfield, Andrew Quarrie and Fiona Underwood.

PURPOSE

To hear and determine matters of a regulatory nature where a public hearing is required to enable people to have their say.
RESPONSIBILITIES

1 Matters of a regulatory nature requiring a hearing or a related decision under the following Acts: Resource Management
Act 1991; Local Government Act 1974 & 2002; Dog Control Act 1996; Health Act 1956.

2 Except as otherwise specified in a Council bylaw or relevant legislation, deciding appeals from Council’s bylaws.
3 Other matters of a regulatory nature considered appropriate.
4 A hearing panel relevant to the hearing required will be made up of members assigned from the committee, as decided

by the Chairperson of the Hearings Panel and General Manager — Corporate and Regulatory.

5 For an RMA hearing a commissioner external to the Hearings Committee may be appointed as outlined in Delegation of
Authority Section 4.42.
DELEGATED AUTHORITY

Committee delegated authority to act on all matters within its Terms of Reference (except those excluded by Clause 32(1) Schedule
7, Local Government Act 2002, and under the First Schedule Resource Management Act 1991).

Health Act 1956 - Hear and decide revocation of registration (5.120 (3)).

Manawatu District Bylaws - Except as otherwise specified in a Council bylaw or relevant legislation, deciding appeals from
Council’s bylaws.

Planning functions - Powers and responsibilities under the Resource Management Act 1991.
Local Government Act 1974 - Powers to stop any road or part thereof in the District pursuant to Section 342(1)(a) of the Act.
Dog Control Act 1996 - To hear and determine objections in accordance with the provisions of the Dog Control Act 1996.

Local Government Act 2002 - In addition to the above, the Committee also has delegated authority under the Council’s
Development Contributions Policy to:

® Consider and decide on applications for leave to apply for further review of remission decisions made by officers under
delegated authority; and

* Consider and hear applications for further review of remission decisions where leave has been granted for the application to
be considered and heard by the Committee.

QUORUM
RMA and District Plan Hearings: Hearing Panel as set by the Chairperson and General Manager — Corporate and Regulatory.

Other Hearings: three members of the committee

Shayne Harris
Chief Executive



ORDER OF BUSINESS

PAGE
HEARING OPENING

The Chairperson will open the hearing.
STATEMENT OF MATTER

The Chairperson will introduce the members of the Committee, explain
the rules of the hearing and state the matter for consideration.

OFFICER REPORTS 4
3.1 HEARING OF OBJECTION TO DISQUALIFICATION OF OWNER —

TRIESTE CONNELLY
Report of the Acting Regulatory Manager dated 29 May 2023.

PUBLIC EXCLUDED BUSINESS
COMMITTEE TO RESOLVE:

That the public be excluded from the following parts of the proceedings of this meeting,
namely:

1. Deliberation

That the general subject of each matter to be considered while the public is excluded,
the reason for passing this resolution in relation to each matter, and the specific grounds
under Section 48(1) of the Local Government Official Information and Meetings Act 1987
for the passing of this resolution are as follows:

General subject of each | Reason for passing this Grounds under Section

matter to be considered | resolution in relation to each | 48(1) for the passing of
matter this resolution

4.1 Deliberation s7(2)(a) — privacy s48(1)(a)

This resolution is made in reliance on Section 48(1) of the Local Government Official
Information and Meetings Act 1987 and the particular interests protected by Section 6
or Section 7 of the Act which would be prejudiced by the holding of the whole or the
relevant part of the proceedings of the meeting in public as specified above.

NOTIFICATION OF DECISION OR ADJOURNMENT
MEETING CLOSURE
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http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374415#DLM374415
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311856#DLM311856
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM375433#DLM375433
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
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http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374415#DLM374415
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311856#DLM311856
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM375433#DLM375433
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
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http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374415#DLM374415
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311856#DLM311856
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM374409#DLM374409
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM375433#DLM375433
http://www.legislation.govt.nz/regulation/public/1996/0223/latest/link.aspx?id=DLM311346#DLM311346
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W as she was on the slightly skinny side and had a weeping
eye, some advice was given by the ACO about supplying a
high fat diet to put some weight on the pup and cold
teabags on the eye to clear it up. Trieste advised that she
was trying to raise funds to get Shylah desexed. She was
advised by an ACO that council can help with the costs due
to the fact she is classified as menacing and council has a
grant to help desex menacing classed dogs, she just needs
to write in to request for council to help with the funds.

No request for this was received.

Dog attack on domestic animal

CCR 73103 Oct 2022, warning letter was issued Nov 2022
to advise if we receive further incidents, infringements
would follow and was pre warned of disqualification.
There was also recommendations made to Trieste re:
fencing.

2 Aggressive roaming

CCR 73375 — Received 31 Oct 2022. Owner was issued
infringement for failure to control and confine. As this was
after owner Trieste received a written warning.

CCR 74208- 15 Dec 2022, Shyla had got out of the property
and had aggressively rushed at the neighbours cat on the
neighbours property. Shylah classified as menacing.

Owner was infringed.

The menacing classification was issued due to the dog
aggressively rushing the cat, not the first time. And also
by the owners verbal admission, Shyla was aggressive.

At the time of this job ACO advised dog would be seized,
she then advised me to come around the back to witness
the pups and that they couldn’t be away from Shylah.
Before | got around the back shed she had put Shylah
inside as she said she would attack me due to her having
pups. Trieste thoughts was that it is normal behaviour for
a dog to be aggressive when they have pups around. She
then advised me, that she was aware she had inadequate
fencing around the back, she was working on this with NZ
Housing and she normally keeps Shylah out the front as
its higher fencing but because Shylah had pups, she only
had her garage out the back to keep the pups in. She
advised she couldn’t put them inside as Shylah would then
attack her children if her children go near the puppies.

Disqualification of Owner: Report to Decision Maker Page 3 of 8
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Decision
Maker To Complete: Paul Greig

Decision: Agree

Will the Owner be Disqualified? | Yes

What Will the Length of| 3 Years
Disqualification Be?

Reason: Numerous warnings ignored, a complete
disregard for the requirements of owning a dog,
especially a dog of this nature and size.

Signature/sign

Disqualification of Owner: Report to Decision Maker Page 8 of 8
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ANNEX U
16/05/2023

Trieste Connolly
23 Edinburgh Street
Feilding 4702

Dear Madam
Notice of Disqualification from Dog Ownership
Section 25, Dog Control Act 1996

This is to notify you that you have been disqualified under Section 25 of the Dog Control
Act 1996 from owning any dog.

This follows:

e Three or more infringement offences (not relating to a single incident or occasion)
having been committed by you, within a continuous period of 24 months; or

e Your infringements as follows —
30/10/2022 99002967 Section 52A Failure to control and confine SHYLAH
15/12/2022 99002996 Section 52A Failure to control and confine SHYLAH

14/02/2023 99003006 Section 33EC(1) Failure to comply with effects of
classification dog as menacing dog - SHYLAH

You have been disqualified as a dog owner for a period of 3 years.

The disqualification will apply from 14/02/2023 until 14/02/2026.

A summary of the effect of the disqualification and your right to object is provided
below.

Yours faithfully

“/

N

7}
-

Animal Control Officer

Manawatu District Council, 135 Manchester Street, Private Bag 10 001, Feilding 4743
T(06) 323 0000 F (06) 323 0822 Edogs@mdc.govt.nz www.mdc.qovt.nz


ANNEX U


EFFECT OF DISQUALIFICATION
Section 28, Dog Control Act 1996

You are required to dispose of every dog owned by you within 14 days of the date of this notice.
However, you may not dispose of a dog:

e To a person who resides at the same address as you; or

e In a way that constitutes an offence against the Dog Control Act 1996 or any other Act.

You must not become the owner, even on a temporary basis, of any dog while you are
disqualified. You may have possession of a dog only for the purpose of:

e  Preventing it from causing injury, damage, or distress; or

e  Returning, within 72 hours, a lost dog to a Territorial Authority for the purpose of restoring
the dog to its owner.

You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you:
e  Fail to dispose of every dog owned by you within 14 days of this notice; or

e  Atany time while disqualified, become the owner of any dog; or

e Dispose of a dog owned by you-

e  To a person who resides at the same address as you; or
e |namannerthat constitutes an offence against the Dog Control Act 1996 or any other
Act.

If you are convicted of the first or second of these offences, your period of disqualification may
be further extended.

You will also commit an offence and be liable on conviction to a fine not exceeding $3,000 if you
dispose or give custody or possession of a dog to a person knowing that person to be disqualified
from ownership under Section 25 of the Dog Control Act 1996.

Full details of the effect of disqualification are provided in the Dog Control Act 1996.

RIGHT OF OBJECTION TO DISQUALIFICATION
Section 26, Dog Control Act 1996

You may object to the disqualification by lodging a written objection with the Manawatu District
Council setting out the grounds on which you object. You are entitled to be heard in support of
your objection and will be notified of the time and place when your objection will be heard. No
objection can be lodged within 12 months of the Hearing of any previous objection to the
disqualification. If an objection is lodged within 14 days after the date of this notice, the
requirement to dispose of every dog owned by you will be suspended until the Manawatu
District Council has determined the objection.

There is a further right of appeal to a District Court if you are dissatisfied with the decision of
the Manawatu District Council on your objection.

Manawatu District Council, 135 Manchester Street, Private Bag 10 001, Feilding 4743
T(06) 323 0000 F (06) 323 0822 Edogs@mdc.govt.nz www.mdc.qgovt.nz
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