BEFORE THE MANAWATU DISTRICT COUNCIL

IN THE MATTER the sectional review of the Manawatu
District Plan

AND

IN THE MATTER of Plan Change 60

COMMISSIONERS’ DECISION

Dated: 12 February 2017

Commissioners’ Decision — PC60



Page |1

Table of Contents

OVEIVIBW .ttt e e e e s s a e e e e e e e e e e s aaas 2
DECiSION MAKING POWET ....uuieiiiiiiiiiee ettt e e e e e e e es et e e e e e e e e e e ssennbraaeeeeaaaaeeenns 2
[6e] 3Tl TV T o] o H O U OP P TSPOTRRTTI 3
F AN o] 01T oo [t U PPPUPROt 5

Commissioners’ Decision — PC60



Page |2

Overview

[1]

[2]

3]

[4]

[5]

6]

[7]

PC60 updates the designation schedule in Appendix 7A to the Operative
Manawatu District Plan. PC60 introduces a new Chapter 9 that briefly

explains designations and refers to Appendix 7A.

Many existing designations in the Operative Manawatu District Plan are
rolled over. In most cases this was with minor modifications as summarised
in the s 42A report of MDC’s Principal Planning Advisor, Wendy Thompson,

in Section 5.

New designations were proposed by the Ministry of Education for Hato
Paora College and St Joseph’s School, Feilding. These requests were made
out of time under RMA, s 170, but a waiver decision under RMA, s 37 was

granted on 21 November 2016.

Five new designations were proposed by MDC principally to cover existing

public infrastructure.

Five submissions were received on PC60. There were no further
submissions.  Most of the submissions were from requiring authorities

requesting changes to the designation provisions.

In Appendix 1 to her s 42A report, Wendy Thompson provided a Marked Up
text for PC60 showing the changes she recommended to PC60(N) (the
notified version of PC60). This version is called PC60(R1) and is attached as
Appendix 1. It includes the amendments to Appendix 7A in response to

submissions.

There were no matters in contention at the hearing and no submitter

appeared to give evidence.

Decision making power

(8]

Designations are dealt with differently than other provisions in the Plan.
The scope of our power is set out in Clause 9 of RMA, Schedule 1. That

provision reads:
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9 Recommendations and decisions on requirements

(1) The territorial authority shall make and notify its
recommendation in respect of any provision included in
the proposed district plan under clause 4(5) to the
appropriate authority in accordance with section 171 or
section 191.
(2) The territorial authority shall make its decision on
provisions included in the proposed district plan under
clause 4(6) in accordance with section 168A(3) or section
189A(3), as the case may be.
(3) Nothing in this clause shall allow the territorial authority
to make a recommendation or decision in respect of any
existing designations or heritage orders that are included
without modification and on which no submissions are
received.
[9] We can make recommendations in respect of designations where MDC is
not a requiring authority. We can make decisions where MDC is the
requirement authority. In respect of those designations where there is a

pure roll over without modification, we have no power to make a decision.

Conclusion

[10] Our decision on designations proposed by MDC is that they should be
approved in accordance with PC60(R1) attached as Appendix 1 to Wendy

Thompson’s s 42A report.

[11] In respect of the provisions of Chapter 9, we consider that those provisions

as shown in PC60(R1) attached as Appendix 1 should be approved.

[12] We recommend (to the relevant requiring authorities) the provisions in
Appendix 7A as they relate to each requiring authority as set out in
PC60(R1), unless Schedule 1, clause 9(3) applies, in which case no

recommendation is required.
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Appendix 1
Marked Up Notified Plan Text

Guide to Format of this Document:

1. New text at notification is underlined.

2. Deleted text at notification is shown as strikethreugh-

3. All changes recommended following consideration of submissions are shaded
yellow:
e New text recommended is shown underlined; and
e Textrecommended to be deleted is shown as strikethreugh.

4. The relevant submission number references are footnoted.
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CHAPTER 9 - DESIGNATIONS

In general, land that is used or is proposed to be used for a public work is “designated”

for that specific work (e.g road, school, police station). Public bodies such as Crown

departments and local authorities have powers (under Sections 168 and 168A of the

Resource Management Act 1991) to require that land, including private land, be set aside

for public works for which they are financially responsible. Approved network utility

operators also have these powers.

The process whereby public bodies require land for such purposes is referred to as a

notice of requirement. The public body making the requirement is referred to as a

‘requiring authority’. Ministers of the Crown, local authorities and approved network

utility operators are ‘requiring authorities’. When the requirement is included in the Plan,

following Council assessment and requiring authority confirmation, it formally becomes a

When land is designated within the District Plan it can only be used for the stated

designated purpose. The designation authorises the requiring authority’s work and the

activity on the site, are or route without the need for land use consent. Certain conditions

may apply to the designation and where applicable these are stipulated in the District

Plan. A designation however does not exempt a requiring authority from first obtaining

an authority from the Heritage New Zealand if an archaeological site is to be destroyed,

Any activity or works outside the scope of the designation will require resource consent

unless the activity or works are permitted activities within the underlying zone. Further,

written approval from the requiring authority is also required before any third party can

undertake any activity within a designation that would prevent or hinder a public work,

project, or work to which it relates.

Importantly, all designated land has an underlying zoning (which is generally the zoning

which applies to the adjacent land) and this zoning applies

(a) when a designation is removed or

(b) for works which are notin accordance with the designation (i.e. which are undertaken

for a purpose other than the designated purpose).

9.1 Introduction
designation.
damaged or modified.

9.2 Outline Plans

An outline plan of a public work, project, or work to be undertaken on designated land

must be submitted by the requiring authority to the Council before the proposed work is

commenced, to allow Council to request any changes it considers necessary (refer
Section 176A, Resource Management Act 1991).
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An outline plan must show the physical features of the work, its location and relationship

to the site and any other matters to avoid remedy or mitigate any adverse effects on the

environment. The outline plan procedure enables Council to better ascertain the effects

of future development and ensure they are controlled.

An outline plan is not required if the work has otherwise been approved under the

Resource Management Act 1991, or if details of the work have been incorporated into the

designation or if the Council waives the requirement.

9.3 Appendix 7A
Appendix 7A contains the Schedule of Designations within the Manawatu District. This
schedule includes details of the designating authority and the location and legal
description of the designated site.
No Faeility Designatien Designated purpose Underlying Legal Description Further Details
Zoning
Requiring Designation Site
Authority
D1 New—Zealand | State Highway 1 State Highway Various Various
Franspert
Ageney To undertake maintenance,
operation and use of, and
NZ Transport improvements to the State
Agency Highway network
D2 New—Zealand | State Highway 3 State Highway Various Various
Franspert
Ageney To undertake maintenance,
operation and use of, and
NZ Transport improvements to the State
Agency Highway network
D3 New—Zealand | State Highway 54 State Highway Various Various
Franspert
Ageney To undertake maintenance,
operation _and use of, and
NZ Transport improvements to the State
Agency Highway network
D4 New—Zealand | State Highway 56 State Highway Various Various
Franspert
Ageney To undertake maintenance,

NZ Transport
Agency

operation and use of, and
improvements to the State

Highway network

Plan Change 60 — S42AReport
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ps* New—Zealand State Highway-57 State Highway Variets Varies
Franspert
Ageney Fo—undertake —maintenanee;
operation—and—use—of—and
NL—Fransport Hprovements—to—the—State
Ageney Highway network
D6A FranzRait-ttd N.Island Main Trunk | Railway Purposes Various Various
Railway
KiwiRail
Holdings Limited
D6B FranzRait-ttd P.North — Gisborne | Railway Purposes Various Various
Railway
KiwiRail
Holdings Limited
D7 Manawatu Highfield Reservoir Reservoir Rural 2 Lot 1 DP 18077 Blk
District Council XIV Oroua SD
D8 Manawatu Fraser Drive Reservoir Residential Lot 154 DP 408224
District Council Reservoir
Lot 1323217
B9 Manrawatu Bunnytherpe-WTR WaterFreatmentPlant ViHage tot1-BP-7495%
D10 Manawatu Himatangi Beach Himatangi Beach Public Hall Village Pt Lot 30 DP 13009
District Council Hall
D11 Manawatu Himatangi Beach Reservoir Village Lot 3 DP 17461
District Council WTP
Lot 1 DP 396606
D12 Manawatu Sanson Hall Sanson Public Hall Village Lot 1 DP 75673
District Council
Lot 1 DP 83509 Local
purpose Reserve
Community Hall &
Swimming Complex)
B3 Manawate RengeoteaHah RengoteaPublic Halt ViHage See 127 P+See128
D14 Manawatu Halcombe Hall Halcombe Public Hall Village Lot 356 DP 42
District Council Halcombe TNSP
D15 Manawatu Halcombe STP Sewage Treatment Purposes Rural 2 Pt Lots 16, 17 DP 98
District Council Blk VIII Rangitoto SD
—Intin R/W over Pt
Lot 16 DP 98 — GAZ
1979/1974
Sec 150 38396

152/004 — NZ Transport Agency
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D16 Manawatu Cheltenham Hall Cheltenham Public Hall Village Lot 12 Block | DP 134
District Council Blk VIl Oroua SD
D17 Manawatu Kimbolton Hall Kimbolton Public Hall Village All DP 3147
District Council
D18 Manawatu Apiti Hall Apiti Public Hall Village GAZ 85-4926 Secs 98
District Council & 100 Town of Apiti
D19 Manawatu Rangiwahia Hall Rangiwahia Public Hall Rural 2 Pt See-62Rangiwahia
District Council Fownship
Sec 170 Rangiwahia
TNSP BIk IV Apiti SD —
GAZ 58-727
D20 Manawatu Beaconsfield Hall Beaconsfield Public Hall Rural 2 Lot 83 DP 96 Bk IlI
District Council Oroua SD
D21 Manawatu Waituna West Hall Waituna West Public Hall Rural 2 Lot 1 DP 85107 Blk
District Council XV Ongo SD
522 v - CPubh R 5 S x
DistrietC . ABitESE
D23 Manawatu Kimbolton STP Sewage Treatment Purposes Rural 2 GAZ 86-1895 85-
District Council 4486 Lots 1& 2 DP
57923 Blk XIV Apiti
SD — Lot 2 Subj to
Sewerage Disposal
Easement
D24 Manawatu Ohakea Hall Ohakea Public Hall Rural 2 Lot 4 DP 12795 Blk
District Council XV Rangitoto SD
D25 Manawatu Sanson STP Sewage Treatment Purposes Rural 2 Lot 1 DP 42023 Blk
District Council XV Rangitoto SD
Section 1 SO 302447
D26 Manawatu Stanway Hall Stanway Public Hall Rural 2 Pttet 2 BP-147 ot T
District Council Bp16327
Lot 1 DP 86808
D27 Manawatu Feilding WTP Water Treatment Purposes Rural 1 Pt Lot 12 DP 73 BIk XI
District Council Oroua SD — Water
Works
D28 Manawatu Almadale-Water Water Supply Purposes Flood Pttet12BP73
District Council tatake Channel 2
Sec 19 Blk XIl Oroua
Oroua No.1 Rural SD — Reserve GAZ
Water Supply
Intake
D29 Manawatu Cheltenham STP Sewage Treatment Purposes Rural 1 Pt Sec 213 Sandon
District Council Township-Blk VIII
Oroua SD — Gaz 86-
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4144-Sewage

Disposal
D30 Manawatu Kiwitea Hall Kiwitea Public Hall Rural 1 Pt Sec 235 Sandon
District Council Township Blk IV
Oroua SD INT in
sewage easements
on DP 87870
D31 Manawatu Pohangina Hall Pohangina Public Hall Rural 2 Sees7-14-Bloek-V
District Council Fown-of Pohangina
Secs 8 & 9 BIkV
Town of Pohangina
DistrietC .
D33 Manawatu Rongotea STP Sewage Treatment Purposes Rural 2 Lot 2 DP 48164 Blk
District Council VIl Te Kawau SD
D34 Manawatu Feilding Tip Refuse Disposal Site Rural 2 GAZ 77-171
District Council
Pt Lots 11 & 12 DP
999 — Rubbish Dump-
Lot 1 DP 8546 Lot 1
DP 30706 Blk XIIl
Oroua SD
D35 Manawatu Feilding STP Sewage Treatment Purposes Rural 1 Sec 1 S0 34329, Pt Please note that the
District Council Secs 345, 348 Town designation is
of Sandon subject to a notified
notice of
Not amended— requirement which is
Designation still still being considered
under review by the Environment
Court. Decision
pending.
D36 Manawatu Awahuri STP Sewage Treatment Purposes Rural 1 AH-DR2875
District Council
Lot 2 DP 414302 Subj
to R/W & Various
Easements
D37 Manawatu Colyton Hall Colyton Public Hall Rural 2 GAZ 64-2188 Pt Lot
District Council 10 DP 181 Blk XV
Oroua SD
B38 Manawatu Bunnytherpe STR Sewage Freatment—Purpeses Feoed Lots2-&4,DP47914
D39 Manawatu Oroua Downs Hall Oroua Downs Public Hall Rural 2 Pt Lot 10 DP 5574 Blk
District Council X Te Kawau SD
D41 Manawatu Rangiotu Hall Rangiotu Public Hall Rural 2 All land on DP 3676

District Council

Blk IV Mt Robinson

12
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B42 Manawate tongburnSTR Sewage FreatmentPurpeses Ruratbd P+1-DP44837
District.C .
Courts Courthouse ManehesterDistriet
D44 Minister of | Ohakea Airforce Beferce————Purposes | Rural 2 Pt Sec 53, 55, 56
Defence Base {Aerodrome} Block XV Rangitoto
Survey District, Sec
Defence Purposes (as 45,57,58,62,73,74,
described by the Defence Act 75, 77 Block XV
1990) Rangitoto Survey
District, Lot 1 DP
Works and projects that 14231, Lot 1 and Pt
comply with the permitted Lot 2 DP 4423, Lot 2
activities rules of the DP 12916, Pt Lots 1,
underlying zoning are 2,3DP783], lot1
incorporated into this DP 21753, Pt Sec 12,
designation and, in accordance 14, 19 Town of
with s 176A(2)(b) RMA, no Sandon, Closed Road
outline plan is required for in SO 32702
those activities.
For avoidance of doubt,
maintenance activities do not
require an outline plan.
D45 Minister of | Ohakea STP Befence—Purposes—{Sewage | Rural 1 Pt Sec 49 Block XV
Defence Freatment} Rangitoto Survey
District (NZ Gazette
Defence Purposes (as 1961/1906)
described by the Defence Act
1990) Pt Sec 49 Block XV
Rangitoto Survey
Works and _ projects that District (NZ Gazette
comply with the permitted 1939/2429)
activities rules  of the
underlying zoning are
incorporated into this
designation and, in accordance
with s 176A(2)(b) RMA, no
outline plan is required for
those activities. For avoidance
of doubt, maintenance
activities do not require an
outline plan.
D46 Minister of | Wilson Rd Befence-Purposes{Radie Rural 2 Pt Lot 1DP 11049
Defence Communications Station} (NZ Gazette 1939)
Defence Purposes (as
described by the Defence Act Pt Lot 1 DP 11049
1990) (NZ Gazette
1963/1240
Works and projects that
comply with the permitted
activities rules  of the
underlying zoning are
incorporated into this
designation and, in accordance
with s 176A(2)(b) RMA, no
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outline plan is required for
For avoidance of doubt,
maintenance activities do not
require an outline plan.
D47 Minister of | Wightmans Rd Base | DefeneePurpeses Rural 2 Pt Sec 61 Town of
Defence {Adwministrative/RNZAF Band Sandon
Facili
Defence Purposes (as
described by the Defence Act
1990)
Works and projects that
comply with the permitted
activities rules  of the
underlying zoning are
incorporated into this
designation and, in accordance
with s 176A(2)(b) RMA, no
outline plan is required for
those activities.
For avoidance of doubt,
maintenance activities do not
require an outline plan.
D48 Minster of | Feilding-Agrietttural | Educational Purposes Residential PtSee 128 Fown-of
Education High-Sehool Serdentots 933 bR
2262-Lets 59&60-BP
Feilding High 60
School
Lots 59 and 60, Lot
56, Lots 61, 62 Lot 58
Part Lots 19, 53, 55
57 DP 20, Part Lot 21
Lot 2, Lot 5, Lots 24
and 25, Lots 1 to 28
and 30, Lot 29
Section 1, Lot 28
Lots 1 to 6 and 14
Lots 1 and 2, Lots
650, 651 and 652
Lots 671 and 672, Lot
673, Lot 4 Pt Sec 128
Town of Sandon Lots
9-26 DP 2262, Lots
27,228,332,333DP
2262, Lots 29
330,331 DP 2262
D49 Minister of | Feilding Educational Purposes Residential Pt 195 DP100, Pts
Education Intermediate 6,8,12 & 17 DP
School 12202, Lot 5
DP24831
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D50 Minister of Lytton St Primary Educational Purposes Residential Lots 1-5 DP 13767,
Education School Lots 764-766 DP 19,
Pts Lots 761, 763,
767,768,773 DP 19
D51 Minister of | Manchester St Educational Purposes Residential Pts 70-73, 77-79, 81-
Education Primary School 86 & Lot 74 DP 19
D52 Minister of | North St Primary Educational Purposes Residential Pt Lots 16 & 17 DP 20
Education School
Edueation 526,—PtSee
21—Karere
Distriet
Education Seheol and-FeachersResidence BP217-&tet
2-DbPR30293
D55 Minister of | Tangimoana Educational Purposes Village Sec 558 Town of
Education Primary School Carnarvon
D56 Minister of | Sanson Primary Educational Purposes Village Sec 1 S0 36708
Education School
D57 Minister of | Rongotea Primary Educational Purposes Village/ Lots 269276, Lot
Education School Recreation 280-289,te+ 353358
BP-160-tets359+te
363-bP-160
Lots 269-276, Lot
280-289, Lot 353-358
DP 160 Lots 359 to
363 DP 160, Section
1 Survey Office Plan
18049, Lot 1
DP88559
D58 Minister of | HalecombePrirary Educational Purposes Rural 2 Lots 267, 267A,
Education Schooland 268A,269, 269A, 270
TFeachersResidence & 270A, DP42 Pts
373&374 DP42
Halcombe Primar:
School
D59 Minister of | Cheltenham Educational Purposes Rural 1 Lots 1-8 and 14 DP
Education Primary School 134
B66 Net-allecated
D61 Minister of Kimbolton Primary Educational Purposes Village Pt Secs 33, 34
Education School Kimbolton Suburban
Pt Sec 82, Secs 104 &
105 Town of
Kimbolton
D62 Minister of Apiti Primary Educational Purposes Village Secs 163-166 &168
Education School Block XI, Apiti SD
D63 Minister of Waituna West Educational Purposes Rural 2 Sec 20 Block XV Ongo
Education Primary School SD
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b64 Net-allecated
D65 Minister of Mt Biggs-Sehoot Educational Purposes Rural 2 Lot 1 DP 4981, Lot 1
Education DP 15587, Lot 2 DP
Mt Biggs Primary 15587
School
D66 Minister of Awahou Primary Educational Purposes Rural 2 Pt Sec 33 Block X
Education School Pohangina SD
D67 Minister of Kiwitea Primary Educational Purposes Rural 1 Pt Sec 230 Town of
Education School Sandon, Pt Lot 2 DP
3502
D68 Minister of Glen Oroua Primary | Educational Purposes Rural 2 Lots 2 & 12 DP 2557,
Education School Lot 1 DP 72572
D69 Minister of Kepane-Primary Educational Purposes Flood Pt 1 DP 7235, Pt Lot 1
Education Sehooland Channel 2 DP 4055
FeachersResidenee
Kopane Primary
School
D70 Minister of Newbury Primary Educational Purposes Rural 1 Sec 347, Town Of PN
Education School
Education Fown-of Carnarven
D72 Minister of Colyton Primary Educational Purposes Rural 2 Pt Sec 10 Subn H
Education School Manchester District
Section 1 SO 328273,
Lot 2 DP390606
D73 Minister of Hiwinui Primary Educational Purposes Rural 2 Pt Lot 1 Sec 29 Subn
Education School 0O, Manchester
District
D74 Minister of Taonui Primary Educational Purposes Rural 1 Pt Sec 576 Town of
Education School Bunnythorpe, Sec 1
Block Il Kairanga SD
D75 Minister of Bainesse Primary Educational Purposes Rural 2 Pt Puketotara 8 &
Education School Secs 1 Block XV Te
Kawau SD
D76 Minister of Oroua Downs Educational Purposes Rural 2 Lot 1 DP 13176, Pt 15
Education Primary School DP 1368, Pt 10 DP
1367
B#7 Net-allecated
18892
Educational Purposes means:
"includes the provision of
instruction and/or training and
may include such uses as early
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childhood education services,
schools, community
education, tertiary educational
institutions , work skills
training centres, outdoor
education centres, sport
training establishments and
out of school care services and
includes their ancillary
administrative and support
facilities (including cultural,
recreational, communal or
accommodation)"
D79 Minster of Feilding Police Police Purposes — Feilding Outer Section 250 SBDN A
Police Station Police Station Business Manchester District
D80 Minister of Kimbolton Police Police Purposes —Kimbolton Village Sections 19 & 20 Pt
Police Station Police Station 21 DP 650
Fransmitter ancillary-purpeses-andland
uses
D82 Spark New Feilding Exchange Telecommunication, Outer Lot 1 DP 351838
Zealand Trading Radiocommunication & Business
Limited %}f Ancillary purposes
Chorus New
Zealand Limited
D83 Felecom-New Longburn Repeater Radiocommunication, Rural 1 Sec 150 24142
Zealand Station 20117 Telecommunication, and
Ancillary purposes
Chorus New
Zealand
Zeatand Exehange Felecommunication,——and
Aneillary-purpeses
D85 Felecom-New Tangimoana Telecommunication, Village Lot A Sec 558 Town
Zeatard Exchange{20204}° Radiocommunication & of Carnarvon
Ancillary purposes
Chorus New
Zealand Limited
D86 Felecom-New Telecommunication, Village Lot 1 DP 72005
Zeatand Radiocommunication &
Ancillary purposes
Chorus New Himatangi Beach
Zealand Limited Radio Site {20241)°

2 518/001 — Chorus New Zealand Limited
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D87 Felecom-New Telecommunication, Village Lot 1 DP 74813
Zeatard Radiocommunication &
Ancillary purposes
Chorus New Sanson Exchange
Zealand Limited {20135}’
D88 Felecom-New Telecommunication, Village Lot 1 DP 81870
Zeatard Radiocommunication &
Ancillary purposes
Chorus New Rongotea Exchange
Zealand Limited 20132}’
D89 Felecom-New Telecommunication, Village Lot 1 DP 81868
Zeatard Radiocommunication &
Ancillary purposes
Chorus New Halcombe
Zealand Limited Exchange {20210}’
D90 Felecom-New Telecommunication, Village Lot 1 DP 81869
Zeatard Radiocommunication &
Ancillary purposes
Chorus New Kimbolton
Zealand Limited Exchange {20415)°
D91 Felecom—New | ApitiExchange Radiecommunication; See——105 | Village
ancillary—purposes—and—land
ses
D92 Felecom-New Rangiwahia Telecommunication, Rural 2 Sec 150 28190
Zeatard Exchange {20429)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D93 Felecom-New Rangiwahia VHF Telecommunication, Rural 2 Lot 1 DP 67187
Zeatard 264364 Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D94 Felecom-New Tapuae Exchange Telecommunication, Rural 2 Sec 1 S0 33663
Zeatard 20137)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D95 FelecomNew Waituna West Telecommunication, Rural 2 Pt Sec 20 West
Zeatard Exchange {20440)° Radiocommunication & Waitapu Village, Sec
Ancillary purposes 150 36346
Chorus New
Zealand Limited
D96 Felecom-New Ridge Rd Radio Site | Telecommunication, Rural 2 Lot 1 DP 78408
Zeatard 20141)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
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D97 Felecom-New Apiti-Radie-Site Telecommunication, Rural 2 Lot 1 DP 79319
Zeatard Radiocommunication &
Reid's Line Radio Ancillary purposes
Chorus New Site {20442)°
Zealand Limited
D98 Telecom-New Telecommunication, Rural 2 Lot 1 DP 77147
Zeatane Radiocommunication &
Umutoi Radio Site Ancillary purposes
Chorus New {20238)°
Zealand Limited
D99 FelecomNew Cheltenham Telecommunication, Rural 1 Sec 1 SO 25527
Zeatard Exchange {20204)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D100 Felecom-New Colyton Exchange Telecommunication, Rural 2 Sec 1 S0 25528
Zeatard {20105)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D101 Felecom-New Pohangina Telecommunication, Rural 2 See1-56-24160
Zeatand Exehange Radiocommunication &
Ancillary purposes Lot 1 DP 79322
Chorus New Walton's Trig Radio
Zealand Limited Site {20239)°
D102 FelecomNew Komako Radio Site Telecommunication, Rural 2 Lot 1 DP 78409
Zeatard {20240)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D103 FelecomNew Glen Oroua Telecommunication, Rural 2 Lot 1 DP 1035 Pt Sec
Zeatard Exchange {20209)° Radiocommunication & 384 T own of
Ancillary purposes Carnarvon Blk XI Te
Chorus New Kawau SD SO 26597
Zealand Limited
D104 Felecom-New Bainesse Repeater Telecommunication, Rural 2 Sec 1 S0 24021
Zeatard Station {20262}° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
D105 Felecom-New Himatangi Telecommunication, Rural 2 Pt Lot 4 DP 9194
Zeatard Exchange {20431)° Radiocommunication & being Pt rural Sec
Ancillary purposes 312 Carnarvon
Chorus New Township Blks XIV &
Zealand Limited Xlll Te Kawau SD SO
25611
D106 Felecom-New Rangiotu Exchange Telecommunication, Rural 2 Sec 1 S0 26031
Zeatard 20131)° Radiocommunication &
Ancillary purposes
Chorus New
Zealand Limited
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D107 Felecom-New Kairanga Exchange Telecommunication, Flood Sec 1 on SO 25516
Zeatard {20113)° Radiocommunication & Channel 2
Ancillary purposes
Chorus New
Zealand
Substation 76218,—tots
163-165—PP
217 tot 33
BP-66580
B169 MWRE Mangaone—Stream | Flood—protection—purpeses | tet—31—DBP | Heed-Channel2
channell—between | repair 81647 —Pt
Plato-Place and——186
Fown——of
Palmersten
Nerth——SO
35103—S0
37783—River
Proteetion
Werks—Gaz
2000—p4266
and-See1865
Fown——of
Palmersten
Nerth——SO
35103
D110 Powerco Ltd Feilding Substation Electricity Substation Industrial Lot 2 DP 305442
D111 Powerco Ltd Kairanga Substation | Electricity Substation Rural 1 Lot 1 DP 84422
D112 Powerco Ltd Kimbolton Electricity Substation Rural 2 Lot 1 DP 22864
Substation
D113 Powerco Ltd Sanson Substation Electricity Substation Rural 2 Lot 1 DP 24558
Bi14 Powerco-ttd Ashhurst-Gas-Gate Gas-Gate tot—3+—DBP | Rural2
68867
Services Greve-Read) BPR59428
Bi14 Powerco-ttd Ashhurst-Gas-Gate Gas-Gate tot—3—DBP | Rural2
68867
Services Greve-Read) BPR59428
D117 Manawatu Newbury Line Bore Water Supply Purposes Sec1S0 Rural 1
District Council 302544
D118 Manawatu Awa Street Pump Water Supply Purposes Lot 2 DP | Industrial
District Council Station and 373971
Treatment
Plant
D119 Manawatu Campbell Road Water Supply Purposes Sec 1 SO | Rurall
District Council | Bore 302526
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D120 Manawatu Rongotea Water Water Supply Purposes Lot 277 DP | Industrial
District Council Treatment Plant 160
D121 Manawatu Himatangi Beach Sewage Treatment Purposes lot 1 DP | Rural2
District Council Sewage Treatment 456490
Plant
D122 Ministry of Hato Paora College Education Purposes Part Lot 1 DP | Rurall
Education 358857
D123 Ministry of St Joseph's School Education Purposes Lots 1-3 DP | Residential
Education 23572  and
Lot 567 DP
19
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District Plan Consequential Changes

Delete Section 1.2.4A) and B), as follows

Delete Section 2.8.1 and 2.8.2
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Terms

MDC

MDP

RMA

NZDF

TMTAs

ONFLs

Page |1

= Manawatu District Council.

= Operative Manawatu District Plan.

= Resource Management Act 1991.

New Zealand Defence Force.

Temporary Military Training Activities.

Outstanding Natural Features and Landscapes.

Versions of PC55 promoted by MDC

[1]

Plan making is an iterative process. Along the journey there are a number
of changes expected in response to submissions and in response to
information obtained at the hearing. This also happened with PC55. The
planning witness for MDC on PC55 was Andrea Harris from Opus
Consultants Ltd and she provided versions using the nomenclature that we
proposed in our Commissioner Minute dated 2 November 2016.

Recapping, the following terms apply:

(a) PC55(N) = the version of PC55 notified by MDC;

(b) PC55(R1) the version proposed by MDC in its s 42A
report. In this case this was Appendix 2 to

the s 42A report by Ms Harris;

(c) PC55(R2)

this is the final version recommended by
Ms Harris, in her right of reply after the
hearing and is also called “Appendix 2 — 16
December 2016”;

(d) PC55(C) = the version we the Commissioners approve
in this decision using PC55(R2) as a

template.
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We attach as Appendix 4 to this decision, the final marked up text which is
PC55(C). Changes in yellow are those changes recommended by Ms Harris
as part of her s 42A report in PC55(R1). The changes in green and double
underlined are further changes proposed by Ms Harris in her reply as a
result of the evidence presented at the hearing (i.e. PC55(R2)). In addition,
PC55(R2) was extensively footnoted to identify the provenance of the plan
change. In particular, what submissions it is responding to. This has been
enormously helpful to satisfy us about scope and the reasoning for the
changes. Our final changes on Appendix 1 are highlighted in blue while

retaining the footnoting in PC55(R2).

Background

(3]

PC55 reviews and amends the MDP in accordance with MDC’s obligations
under RMA, s 79. The MDP has an existing Section A2 that contains rules
that apply district wide. PC55 seeks to replace most of Section A2 and do
the job that Section A2 presently does in a manner that reflects the
improved layout and structure of the intended final product of MDC's
second generation district plan. In addition, the purpose is to ensure these
provisions reflect current best practice and to recognise and implement
national and regional policy. PC55 addresses the following district wide

activities in a new Section 3:

(a) Network Utilities — Section 3A;

(b) Transport — Section 3B;

(c) Noise — Section 3C;

(d) Earthworks — Section 3D;

(e) Signs — Section 3E;

(f) Temporary Activities -—Section 3F;

(g) Relocated Buildings — Section 3G

It also makes changes to Section 2 of the MDP containing definitions by

adding and amending definitions.
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A comprehensive s 32 report was prepared in respect of PC55 and that is on

MDC'’s website.

MDC received 29 submissions. PC55 was notified with PC’s 52 and 60 in
May 2016. Submission points relating to PC55 were identified. Of the 29
submissions received, 19 submissions received on the combined plan
changes related to PC55. 16 further submissions were then received in

respect of those original submissions.

The issues identified in the submissions are set out at [4.7] onwards of the s

42A report from Ms Harris dated 18 November 2016.

Matters in contention at the hearing

[7]

(8]

[9]

The attraction of bedding down the district wide rules at an early stage in
the sectional review of the District Plan are obvious, including setting those
rules that will apply across the district and therefore do not need to be
readdressed with each zone. Equally there are some dis-benefits, including
the risk of unintended changes to other parts of the Plan that need
correction once the totality of the Plan can be seen. The benefits far out-
weigh the dis-benefits and in any event addressing the review in bite sized
chunks is the only logistically feasible way for MDC to complete its review.
We say this because it is acknowledged by MDC that at the end of the
sectional review the loose ends will need to be tidied up as part of an

omnibus plan change.

Ms Harris, in her s 42A report at Appendix 1, goes through each provision
which is the subject of a submission and identifies the submission point, the
decision requested, MDC’s assessment and recommendations. Where
changes are recommended as part of that analysis, these found their way

into the tracked changes version in PC55(R1).

The matters in contention before us were substantially narrower than the
matters in contention and the scope of provisions contested on the face of
the submissions. That is because to a large extent PC55(R1) satisfactorily
addresses the concerns in a large number of submitter submission points.

This is testament to the quality of engagement by MDC and Ms Harris and
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we expressly acknowledged that this has made our task much easier than it

otherwise may have been.

[10] It is necessary to set out the major matters in contention in this decision
and to resolve them rather than to quote chapter and verse about
everything that we heard at the hearing. In relation to matters that are not
identified, we mean no disrespect to the submitter or the submission point
by not mentioning it. It is simply that we consider that the conclusions of
Ms Harris on these submission points in her right of reply (which is on
MDC'’s website), and in particular, in Section C is sufficient to respond to
that submission point and does not warrant any further deliberation by us.

We adopt the reasoning of Ms Harris.

[11] The major matters in contention in some cases concern a basket of issues
identified by individual submitters. In other cases the issue is a topic that
was addressed by multiple submitters. We set out the major headings for
the matters in contention that will be addressed in this decision in the

following way:

(a) Issue 1 - The treatment of relocated buildings;

(b) Issue 2 - The regulatory treatment of network utilities within
ONFL’s;

(c) Issue 3 - A stand-alone network utilities chapter;

(d) Issue 4 - Amendments sought by Powerco;

(e) Issue 4 - Provision for telecommunication facilities requested by

Spark and Chorus;

(f) Issue 6 - Provision for the National Grid as proposed by
Transpower;
(g) Issue 7 — Noise related issues other than in relation to TMTAs;

(h) Issue 8 - Basket of matters identified by NZDF relating to TMTAs

and other issues relating to defence facilities; and
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(i) Issue 9 - A basket of matters raised by Federated Farmers relating

to rural interests;

(i Issue 10 — Issues raised by Horticulture New Zealand and Federated

Farmers; and

Issue 1 — The treatment of relocated buildings

Overview

[12]

[13]

[14]

Relocated buildings are a district wide resource management issue and are

therefore addressed in the district wide section of the Plan.

MDC considered that relocated buildings are a resource management issue
that requires regulation. The relocation of residential buildings is common
place throughout the various zones in the Manawatu district. There are
problems with the state of some of those buildings, the quality of
reinstatement and the timing of reinstatement. These problems all have an
impact on the amenity of residents within the district. The risk of adverse
amenity effects is most acute, by reason of density, in the Residential and
Village Zones. This is an area where community concern has been

identified.

PC55(R1) proposed a bi-furcated rule stream depending on the zone in
which the building is to be located. In the case of relocated buildings in the
Outer-Business, Industrial, Residential and Village Zones, buildings could
only be relocated as a permitted activity if they did not exceed 40m? in
gross floor area (“gfa”) as provided in R3G.4.1. Otherwise, they defaulted
to the controlled activity class under R3G.4.3. In the Rural Zone, relocated
buildings are permitted activities provided the performance standards in
R3G.4.2 are met. R3G.4.2 contains the permitted activity standards. These
standards are designed to ensure that MDC receives a building pre-
inspection report of sufficient quality to identify the reinstatement works
that are required to bring the building up to a workmanlike standard and
tidy appearance. To ensure the quality of the report, one performance
standard requires that building pre-inspection report is prepared by a

licensed building practitioner or building inspector. Other performance
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conditions require a commitment to complete those works within 12
months and for the owner to complete a certificate that the work has been
complete. Another standard is that any “relocated building must be
installed on permanent foundations immediately upon delivery to the

destination site”.

The reason MDC wished to retain control through the requirement for
consent in the Residential, Village, Industrial and Outer Business Zones (for
buildings larger than 40m?” gfa) is because the performance standards in
R3G.4.3 may not be sufficient to protect the amenity of the area in which
the building will be situated and there is a need to respond to the specific
site context when deciding the requirements for any particular relocated

building.

Evidence in support of the submission by the New Zealand Heavy Haulage

Association Inc

[16]

[17]

[18]

The New Zealand Heavy Haulage Association Inc, and in particular the
House Movers section (“House Movers”), was the main submitter on this
issue. A member of House Movers is the well-known Whanganui based
business called Britton House Movers Limited that operates throughout the

lower North Island which was also a submitter.

The thrust of the House Movers submission was that all relocated buildings
should be permitted activities. House Movers accept that there needs to
be performance standards applying to that activity. Some of the
performance standards were contested, as were some of the requirements
of the pre-inspection report prescribed by the new Appendix 3G.1 of PC55.
This proposed building pre-inspection report contained information
requirements in order to achieve a robust management regime outside a

resource consent that also created enforceable obligations.

The evidence for House Movers was given by Paul Britton. He emphasised
the importance of the relocated buildings in the lower North Island, and in
particular, the Manawatu. He identified how the industry was important to
move residential properties to meet housing demand. Mr Britton said that

in many cases relocation was less disturbing than where there is
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construction of a new dwelling because of the shorter construction period.

At [21] Mr Britton said:

When a relocatable home arrives on site, it may (depending on
size) arrive in two sections. Generally the aim will be to get the
house to the section around day break. The roof may have been
lowered and draped with tarpaulins. The initial visual impact can
be unexpected for neighbours. It can trigger calls to councils.
However, this is temporary and typically within a few days the
home will have been placed on a new foundation, re-joined and
roof reinstated. There is a need to get this work quickly so that
the house is made weatherproof.

Mr Britton considered that all relocated buildings can be addressed by way
of permitted performance standards and treated as a permitted activity.
Mr Britton said that reinstatement work required by performance
standards should work in with Building Act 2004 controls, which the

territorial authority also administers.

Submissions were presented on behalf of House Movers by Rowan Ashton.
He cited the Environment Court decision New Zealand Heavy Haulage
Association Incorporated v Central Otago District Council,* as authority for
the proposition that relocated buildings should be dealt with as a permitted
activity. In that case, the Environment Court rejected plan provisions
proposed by the territorial authority that control relocated buildings as a
restricted discretionary activity. Instead, the Environment Court endorsed
a permitted activity rule with performance conditions that, amongst other
things, required a pre-inspection building report and completion of the

work identified in that report within six months.

Mr Ashton also argued that a one month period to place the building on

permanent foundations was appropriate.

MDC'’s evidence in reply

[22]

Ms Harris worked with Brittons to revise the building pre-inspection report
template (in Appendix 3G.1), and to refine its wording so that what was

required was clear, able to be monitored and enforceable. There did not

! Decision No. C45/2004.
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seem to be any dispute that these sorts of characteristics were essential for

the permitted performance standards to work.

[23] In PC55(R2) Ms Harris changed the rules so that controlled activity resource
consent was only required for buildings in excess of 40m’ gfa in the
Residential and Village Zone. Not the Industrial and Outer Business Zones.
She did not support a permitted activity standard for relocated buildings in
all cases in the Residential and Village Zones. She also did not support a
one month period of grace to establish permanent foundations as proposed
by House Movers. Ms Harris considered that obtaining a building consent
in advance and ensuring that foundations were permanent as part of the
building relocation process were significant steps in ensuring amenity was
adequately protected and to ensure that foundation design had been
addressed at the outset. If it became apparent that special foundation
design was required after the building was on site, then that may delay the
period when the building is placed on proper foundations. In most
situations, while the building is not on permanent foundations, it is likely to

appear as a significantly incongruous element in its setting.
Our conclusion on Issue 1

[24] The parties are in agreement about the information required by the
building pre-inspection report template in Appendix 3G.1. We agree that
the wording changes make the requirements clearer and more enforceable.
They provide an assurance that better quality information is obtained both
on what is required to reinstate the building and also ensuring adequate
information is provided to demonstrate it is done. We therefore support

the changes to Appendix 3G.1 in PC55(R2).

[25] We do not agree with House Movers that there should be a one month
grace period for establishing the relocated buildings on permanent

foundations for the following reasons:

(a) Mr Britton’s own evidence said that it was normal to place the

building on permanent foundations promptly;
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(b) There is an appreciable risk that if the issue of foundations is not
addressed prior to relocation, then greater adverse effects may
arise from the unanticipated requirements relating to foundation

design;

(c) Site contouring and management generally occurs alongside
foundation preparation. It is desirable that these issues occur as a

single ‘transaction’; and

(d) Mr Britton said that the performance standards should tie in with
the Building Act requirements. This is best achieved by the
performance standard requiring the building to be placed on

permanent foundations immediately.

[26] We doubt that inclement weather conditions would make the proposed
performance condition unworkable in some cases. The requirement of the
conditions means that some planning and foresight is required which is
desirable to achieve amenity protection. The word “immediately” in the

standard does not mean “instantaneously”.

[27] We did not receive from House Movers the final decision of the
Environment Court in the Central Otago decision recording the final terms
of the approved permitted activity rule. It is unclear whether House
Movers’ proposed grace period is consistent with that decision or not. Mr
Ashton’s submissions suggested that that grace period was completely new

because it is identified as bold at [3.1] of his submissions.

[28] We support the view of Ms Harris that the controlled activity standards
should continue to apply for relocated buildings in the Residential and
Village Zones. We accept that the dataset of complaints is somewhat
incomplete about relocated buildings. The collective experience of the
Panel is that the issue is real for some communities where land is zoned
Residential or Village. The Environment Court in the Central Otago decision
did acknowledge that to some extent these sorts of controls were for the
community to determine, and in this case the Panel, using its collective

experience, does consider that there is a need for a further level of control
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beyond the performance activity standards for permitted activities in the

case of relocated buildings in the Residential and Village Zones.

We note that the Otago decision set a performance standard of six months
rather than 12 months to complete work. This reinforces the point made
by Ms Harris, that in the Residential and Village Zones, it may be
appropriate for MDC through the controlled activity control to set a shorter
period (rather than the default 12 months in other zones) within which
reinstatement works must be complete. In addition, we accept the
evidence of Ms Harris that the site, locality and context may mean that
specific requirements are appropriate to protect amenity, which are not
achieved by generic performance standards across all zones. The
controlled activity status is not unreasonable. Ms Harris has quite properly
conceded that this consent would be dealt with on a non-notified basis and
appropriate changes to PC55 have been made in PC55(R2) to ensure non-

notification of an application.

Overall, we are satisfied with the treatment of relocated buildings as

amended in PC55(R2).

Issue 2 — The regulatory treatment of network utilities within ONFLs

[31]

Section 3A of PC55 addresses network utilities. Network utilities are
developed, operated and upgraded district wide. Proposed Objectives 1
and 2 set the goals for enabling and protecting network utilities. Objective
3, and its implementing policy, addresses network utilities in three special

classes of natural or physical resources:

(a) Outstanding Natural Features and Landscapes in Appendix 1C of
MDP;

(b) Historic heritage scheduled in Appendix 1E of the MDP; and

(c) Heritage sites in Appendix 1F in MDP.
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Overview

[32]

[33]

[34]

Through the sectional review, MDC has not notified the plan change that
identifies all outstanding natural features and landscapes in the Manawatu
district using current best practice. That is a separate work stream
currently under consultation through the draft PC53. So, the Appendix 1C
list is quite short at present and addresses only outstanding features. The
likely ONFLs that will be identified in the future in PC53 are in the draft
report by Hudson Associates dated 25 February 2013.% This report was
commissioned by MDC to enable MDC to fulfil its statutory responsibilities
to implement Chapter 6 of Part 1 of the Horizons Regional Council One
Plan, and in particular Policy 6-6 and 6-7. Mr Hudson’s report uses
assessment factors as contemplated by Table 6.1 of the One Plan. For each

feature or landscape, the values are recorded.

The relatively small areas that may qualify as ONFLs based on Mr Hudson’s

assessment in the Manawatu District is seen in Appendix 1.

The major ONFL is Ruahine State Forest Park. The risk of any material
adverse effects on that natural resource is low. A number of the areas
identified in Appendix 1 are identified generally as potential regionally
significant ONFLs in Schedule G to the One Plan. In his statement of

evidence, Mr Hudson summarised the situation in this way:

The situation we now have is that; there are OF's listed in the
Operative District Plan, there are ONFLs listed in One Plan
Schedule G, and there are ONFLs proposed as part of the
Manawatu District Council PC53. The full extent of proposed
ONFL areas and the reasons for their conclusion are detailed in
the Manawatu Landscape Assessment draft.

The One Plan

[35]

The One Plan is the most specific policy instrument in relation to ONFLs.

Policy 6-6 is set out below:

Policy 6-6: Regionally outstanding natural features and
landscapes

® Hudson Associates: “Manawatu District Landscape Assessment” MDC 25 February 2013.
Commissioners’ Decision — PC55
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(a) The natural features and landscapes listed in Schedule G
Table G.1 must be recognised as regionally outstanding
and must be spatially defined in the review and
development of district plans. All subdivision, use and
development directly affecting these areas must be
managed in a matter which: Avoids significant adverse
effects on the characteristics and values of those
outstanding natural features and landscapes; and

(b) Except as required under (a), avoids adverse effects as
far as reasonably practicable and, where avoidance is
not reasonably practicable, remedies or mitigates
adverse effects on the characteristics and values of
those outstanding natural features and landscapes.

[36] Policy 6-6 was finalised through the Environment Court process after

considerable debate.

[37] Chapter 3 of the One Plan governs infrastructure, energy waste and
hazardous substances. Policy 3-1 identifies the National Grid as being of

regional or national importance.

[38] Policy 3-3 is the most applicable policy in relation to new infrastructure of
regional or national importance. The provisions of Policy 3-3 are set out

below:

Policy 3-3: Adverse effects of infrastructure and other physical
resources of regional or national importance on the
environment

In managing any adverse environmental effects arising from the
establishment, operation, maintenance and upgrading of
infrastructure or other physical resources of regional or national
importance, the Regional Council and Territorial Authorities must:

(a) Recognise and provide for the operation, maintenance
and upgrading of all such activities once they have been
established,

(b) Allow minor adverse effects arising from the
establishment of new infrastructure and physical
resources of regional or national importance, and

(c) Avoid, remedy or mitigate more than minor adverse
effects arising from the establishment of new
infrastructure and other physical resources of regional or
national importance, taking into account:

(i) The need for the infrastructure or other
physical resources of regional or national
importance,
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(ii) Any functional, operational or technical
constraints that require infrastructure or other
physical resources or regional or national
importance to be located or designed in the
manner proposed,

(iii) Whether there are any reasonably practical be
alternative locations or designs, and

(iv) Whether any more than minor adverse effects
that cannot be adequately avoided, remedied
or mitigated by services or works can be
appropriately offset, including through the use
of financial contributions.

The essence of the dispute

[39] The cascade of rules in Section 3A4 of PC55 for network utilities is generally
enabling as anticipated by the One Plan. All network utility activities are
permitted under R3A4.1 subject to compliance with permitted activity
standards in R3A4.2. Activities that are not permitted because of non-
compliance with the performance standard default to restricted
discretionary class with the matters of discretion confined to the extent

that any relevant standard is not met.

[40] A permitted activity standard (Standard I) requires that the works must not
be located in areas scheduled in Appendix 1A, 1B, 1C, 1D, 1E and 1F.
Appendix 1C refers to ONFLs. If that standard is not met, then R3A.4.3
concerning restricted discretionary activities is engaged. Assessment
criteria (vi) in that rule requires consideration of the extent of impacts on
values of the listed item in either Appendix 1A, 1B, 1C, 1D or 1E and the

extent to which those impacts are remedied.

[41] R3A.4.5 however states that any network utility located within an ONFL is

non-complying. Rule 3A.4.5 states:

Any network utility located within an Outstanding Natural
Feature or Landscape in Appendix 1C is a Non-Complying Activity.

[42] Mr Hudson drew a distinction between linear and non-linear infrastructure.
Linear infrastructure includes such things as transmission lines. Non-linear
infrastructure includes such things as pylons and masts for

telecommunications.

Commissioners’ Decision — PC55

13

39



Page | 14

[43] Submitters with interests in linear and non-linear infrastructure sought a
discretionary status (rather than non-complying) for network utilities in

ONFLs in Appendix 1C. The reasoning varied. For example:

(a) Powerco argue that discretionary classification is appropriate
because sometimes network utilities are located within road
corridors or other locations where the potential impact on ONFL
values was small and a non-complying activity status was

inappropriate;

(b) Transpower argued that the national benefits of their
infrastructure, if required in an ONFL, could outweigh the dis-
benefits and therefore make the use appropriate. The non-

complying activity status was argued to be too restrictive; and

(c) Spark and Chorus argued that small infrastructure, such as
telecommunications in ONFLs, may be useful for emergencies such

as to enable search and rescue.

[44] Much of the debate concerning the appropriate activity classification relied
on planning evidence and was argued in the abstract. That is because the
amount of network utility infrastructure already in ONFLs (excluding that
within road corridor) is small and there were no plans by any network
operator to take new infrastructure in a known ONFL either listed in

Appendix 1C now, or proposed in draft PC53.

[45] There was also argument regarding the appropriate wording for Objective 3
and its implementing policies. Of course, with activity classification and the
requirements of RMA, s 104 (and in particular for non-complying activities

where there are two gateways) the significance of policy can be great.

[46] We therefore had to address the issue as one of planning principle and

were obliged, amongst other things, to:

(a) Recognise and provide for RMA Part 2, s 6(b); and
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Transmission (NPSET);? and

Policy Statement on Electricity

(c) Give effect to Part 1 of the One Plan and in particular Policy 6-6 and

Policy 3-3.

How should Objective 3 and its implementing policy read?

[47] The amendments to objective 3 and implementing policies proposed by Ms

Harris in her reply in PC55(R2) are set out below:

Objective 3

To protect the values that are important to significant heritage

and landscape areas from the inappropriate development of

network utilities. Fe—restrict,—except—within—an—existing—road

: ’ | ‘ K stititios withi ‘
onifi : | | sing il ‘

these-importantareas:
Policies
3.1 Subject to Policy 3.2, to protect the values that cause an

3.2

Outstanding Natural Feature and Landscape to be
identified—scheduled in Appendix 1C_ (Qutstanding

Natural Features) or a site of historic heritage scheduled

in Appendix 1E (Buildings and Objects with Heritage

Value) and 1F (Sites with Heritage Value) feem

To restrict the development of network utilities, except
within an existing road corridoreassiageway, within areas
scheduled efsignificant-heritage-and-landseape-value-in
Appendix 1A (Wetlands, Lakes, Rivers and their Margins),
1B (Significant Areas of Indigenous Forest/Vegetation
(excluding Reserves), 1C (Outstanding Natural Features),

1D (Trees with Heritage Value), 1E (Buildings and Objects

with Heritage Value) and 1F (Sites with Heritage Value)

unless there is no practicable alternative location; and

? Gazetted on 13 March 2008.
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[48] So far as Objective 3 (in PC55(R2))is concerned, the focus is on the
protection of the important values. A values based approach to the
protection of ONFLs is important and ordained by the One Plan in Policy 6-
6. The values will vary depending on the ONFL. Values are to be identified
to give effect to the One Plan. These values are described in the Draft
Manawatu District Landscape Assessment. The introduction of the word
“inappropriate” in Ms Harris’ objective 3 (in PC55(R2)) provides the
pathway to her proposed Policy 3.2 that explains what might be
appropriate in limited circumstances. Consequently, the qualifier
“inappropriate subdivision use and development” in Policy 3.1 in PC52(R1)
is removed. This change is necessary since policy in a district plan should

resolve what is appropriate and what is not.

[49] Policy 3.1 (in PC55(R2)) now contains an unqualified outcome statement,
only subject to Policy 3.2, to protect the values of the specific ONFLs listed

in Appendix 1C and the other resources identified in that Policy.

[50] Policy 3.2 (in PC55(R2), in achieving Policy 3.1, restricts development of
network utilities (except within the existing road corridor) unless three

requirements are met:
(a) There is no practicable alternative location; and

(b) The infrastructure is of national and regional importance; and
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(c) The development substantially protects the values of the scheduled

resource.

[51] Ms Harris also proposed Policy 3.3 as a specific mechanism to give effect to

Policy 8 in the NPSET.

[52] In our view, the environmental bottom lines, which must be implemented
by the provisions of PC55, can be found in Policy 6-6 of the One Plan that
also implements RMA Part 2 and NPSET. The thrust of Policy 6-6 is:

(a) Avoiding significant adverse cumulative effects on values; and

(b) Subject to (a), avoid adverse effects unless the avoidance is not

reasonably practicable.

[53] Proposed Policy 3.1 in PC55(R2), in our view, more than implements Policy
6-6(a) of the One Plan by demanding, subject to Policy 3.2, the protection
of ONFL values from network utilities and hence avoidance of adverse
effects on them. Policy 3.2 implements Policy 6-6(b) of the One Plan, by
restricting network utilities in ONFLs and other key sites and further
clarifying what is “reasonably practicable” and appropriate for the purpose

of One Plan Policy 6-6(b) by specifying three estimable requirements:

(a) First, there must be no practicable alternative location. That is also

a prerequisite under One Plan, Policy 6.6;

(b) The second requirement is that the infrastructure is of national or
regional importance. This further limits the eligible development
that can rely on the exception so that only development which
confers significant national or regional benefits can meet the

exception; and

(c) Finally, the bottom line is that the values of the scheduled resource
are protected so that in practical terms Policies 6-6(a) and (b) of the

One Plan are achieved.

[54] Our overall assessment is that Objective 3 and Policies 3-1 and 3-2 are

appropriate and should be confirmed.
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[55] The next question is whether or not Policy 3.3 in PC55(R2) (specifically
directed at the National Grid) should be adopted. Policy 3.1 is only made
subject to Policy 3.2. Therefore, the National Grid would need to qualify
under the exceptions in Policy 3.2. It would certainly meet the second limb
as being nationally or regionally important. Does Policy 3.3 in PC55(R2) add

anything? Probably not.

[56] Ms Eng emphasised for Transpower, that Policy 8 in NPSET is not an

absolute avoidance policy. Policy 8 reads:

In rural environments, planning and development of the
transmissions system should seek to avoid adverse effects on
outstanding natural landscapes, areas of high natural character
and areas of high recreation value and amenity and existing
sensitive activities.

[57] We agree. But Policy 3.2 is not absolute either. The problem with Policy
3.3 as proposed is that it is not outcome based. It is also redundant given
our recommended change to Objective 1 later in this decision. Objective 1,
Objective 3 and Policy 3.3 as we propose in PC55(C) more comfortably sit
together. We have deleted Policy 3.3 in PC55(R2).

What activity class should be applied to new network utilities?

[58] It will be recalled some submitters opposed the non-complying

classification in R3A4.5.

[59] Before we address that classification issue, it appears to us there is some
ambiguity about the relationship between R3A.4.3 and R3A.4.5. On our
reading of the rules, a new network utility in an ONFL does not meet
performance standard R3A.4.2(l). It then defaults to restricted
discretionary under R3A.4.3 and assessment criteria (vi) applies. On the
other hand, R3A.4.5 makes the same activity non-complying. Our
assessment is that there is an error here and that R3A.4.3 should be
amended so that it excludes network utilities within ONFLs that are not

minor upgrades. Minor upgrades is a defined term.
[60] The non-complying activity status is employed in planning to protect
resources by jurisdictionally barring consideration of activities, unless one
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of two gateways are met in RMA, s 104D. A non-complying classification
implements a protection orientated policy framework by placing gateway
barriers to consideration of activities. Anyone considering the Plan has to
ask an antecedent question before assessing RMA, s 104 matters and
answer it affirmatively before considering the activity. Are the effects
minor? Is the proposal consistent with the objectives and policies of the

Plan?

The assessment of whether or not the effects are minor is necessarily
evaluative, but that doesn’t mean to say it isn’t an appropriate question to
address at the outset. Given the framework of objectives and policies, it is
quite straightforward also to assess whether or not, for example, a
particular proposal falls within the cumulative requirements in Policy 3.2 to
be classed as a possible exception to the direction in Policy 3.1 subject to a

full RMA, s 104 evaluation.

We consider that the non-complying activity status for network utilities in
ONFLs is appropriate. This provides a clear signal that ONFLs are a special
class of resource and their values cannot be compromised by general
recourse to the evaluation under RMA, s 104 unless one of those two

gateways are met.

Issue 3 — A stand-alone network utilities section of the District Plan

[63]

[64]

PC55 contains a district wide policy suite for network utilities as an activity
class. But PC55 does not contain an exhaustive set of rules applying to that

activity class. R3A.4 states:

Rules in this chapter apply district wide and the chapter needs to
be read in conjunction with the District Plan maps, relevant
appendices and provisions of the applicable zone.

A number of submitters, including Powerco, Spark and Chorus sought a
stand-alone utilities chapter in the District Plan. Ms Blair for Powerco
addressed that in detail in Section 4 of her statement of evidence. Para 4.3

of her evidence in particular states:
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4.3 There are in my opinion, a number of factors that in
combination make network utilities unique activities and which
justify them being dealt with separately. These include:

a) Network utilities are essential functions that form part
of the fabric of modern society;

b) Due to their nature and function there is difficulty in
avoiding, remedying or mitigating adverse effects (e.g. it
is not possible to readily screen electricity poles), hence
choice of location (route) is usually the primary means to
reduce effects;

c) Utilities are of strategic importance to the district and
if society is to enjoy the benefits of such facilities it has
to be prepared and most often does accept a greater
level of effect from such facilities than for other types of
developments;

d) Existing utilities have to be maintained and upgraded
to meet increasing demand;

e) The unique role and function of network utilities and
the problems they face is recognised in the RMA by
allowing network utility operators to become requiring
authorities;

f) A standalone chapter would make the approach to the
management of such network utilities more consistent
and certain across the district particularly when seeking
to manage linear network utilities that traverse multiple
zones; and

g) It is inappropriate to apply zone based provision that
have been drafted with development of that nature in
mind (e.g.: residential zone provisions are drafted with a
view to managing residential development and industrial
zone provisions with a view to managing industrial
development). While | accept that some zone based
provisions may be relevant, for example noise, | consider
that these should be specifically identified as such, and
cross referenced in the utilities chapter.

[65] All these points made by Ms Blair are valid and in the end Section 3A may
function entirely stand-alone (even if not in a separate section of the Plan
entirely) in the way that Ms Blair wanted once the sectional review is
complete. Ms Blair’s concern at the potential for policy in other zones to
apply to network utilities, as well as the policy applying in 3A is a somewhat
overstated concern. The Policy suite in Section 3A is the most specific

policy applying to network utilities.
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The most significant area of concern was the potential overlap in relation to
height and setback requirements. Ms Harris, in her PC55(R2) proposed a
change to R3A4.2 to make it plain that the permitted activity standards for
height and setback for network utilities overrode the requirements of any
zone chapter. In other words, Ms Harris was satisfied that in respect of
these two requirements, those in Section 3A of PC52 could operate as
standalone requirements. Ms Harris was not able to satisfy herself that
other zone requirements could be excluded. She also doubted whether or
not such a change to zone requirements was within the scope of the plan

change.

Our predicament is that we cannot determine the question of scope
without knowing what the implications of the stand-alone chapter, Ms Blair
suggests, might be. That is essential to determining the question of scope,
including the potential fairness implications of such a change. As we were
not assisted by the submitters’ evidence on this question (or what that
replacement standalone chapter might look like), we prefer to take the
conservative course of retaining PC55 as notified with the amendment to

R3A4.2 in PC55(R2).

Issue 4 — Amendments sought by Powerco

[68]

[69]

[70]

Ms Blair, on behalf of Powerco, sought a number of changes to Section 3A
that can be described as “tweaking” beyond the issues that she addressed

in her evidence concerning Issue 2 and 3.

Ms Harris, for MDC, in her right of reply addresses each of these matters by
submission number. Ms Harris recommended changes that she considered
appropriate to PC52(R1) and PC52(R2) as set out in the fifth column of
evidence in reply. In most cases, Ms Harris consulted with Ms Blair and the

wording was agreed.

These matters in contention were therefore substantially resolved and we

adopt the amended wording in PC52(R2).
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Issue 5 — Provision for telecommunication facilities requested by Spark and

Chorus

Overview

[71]

[72]

[73]

[74]

[75]

[76]

In addition to addressing Issues 2 and 3, Spark and Chorus, sought changes

to elements of Section 3A in PC55.

Generally speaking, Spark and Chorus were supportive of the enabling
framework for network utilities in PC55. We gratefully received the body of
evidence from experts concerning the importance of network
communication facilities to enable social, economic and cultural well-being.
We were left in no doubt also that this was a dynamic field where

significant changes occur over a relatively short timeframe.

A new National Environmental Standard for Telecommunication Facilities
replaces the 2008 National Environmental Standard in 1 January 2017
called the Resource Management (National Environmental Standards for
Telecommunication Facilities) Regulation 2016 (NESTF). This new standard
was made by Order in Council in November 2016, but comes into force in
January 2017. Spark and Chorus were particularly anxious to ensure that
the District Plan provisions cited NESTF and that the Plan was explicit that
the provisions of NESTF would override the requirements of the District
Plan in the event of conflict. Ms Harris in her right of reply agreed that
these changes to the District Plan referred to the most recent standard. We

agree.

There are a number of changes in PC55(R1) to the specifications stated in
R3A.4.2(i) in relation to antennae dishes. These changes respond to the

requests of Spark and Chorus.

Additionally, in R3A.4.2 Ms Harris proposed a change to the guidance note

to refer to NESTF. This change is made at the request of Spark and Chorus.

Spark in submission point 17/025 and submission point 18/026 requested
the maintenance, replacement and minor upgrading of existing utilities in

ONFLs. A similar request was made by Powerco and the amendment to
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R3A.4.2(l) proposed in PC52(R2) by Ms Harris addresses this request. Ms
Harris supported the change to enable the maintenance, replacement and
minor upgrading of existing utilities in ONFLs and said that the lack of
provision for this was an omission in the drafting of provisions. The term
“minor upgrading” is carefully defined in a new definition section that

forms part of PC55.

Finally, Spark and Chorus sought an amendment to the rules to enable
temporary utility structures. Spark cited the example of temporary
structures for Manfield Park to accommodate the Central Districts Fieldays.
Spark noted that there was an operational need for the facility to remain
onsite longer than the period the event is operational. Ms Harris agreed
with the submission that they proposed in PC55(R2) amendment to
R3F.4.2(a) so that structures need not be removed from the site upon
completion of the temporary activity where they are temporary network

utility structures supporting an event.

Conclusion on Issue 5

[78]

We support the proposed amendments to respond to Spark and Chorus’

submissions as recommended by Ms Harris in PC52(R2).

Issue 6 — Provision for the National Grid as proposed by Transpower

Overview

[79]

[80]

A number of the submission points in Transpower’s submission were
already adopted in PC52(R1) to the satisfaction of Transpower. The

remaining issues were addressed by two witnesses for Transpower.

Ms Eng gave thoughtful planning evidence for Transpower seeking further

amendments to PC52(R1) in relation to:

(a) Objectives 1, 2 and 3;

(b) Policy 2.4;

(c) Policy 3.1;
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(d) Definition of Earthworks, “minor upgrading” and “network
utilities”;
(e) Rule 3A.4.5: Non-complying activity status for network utilities;

(f) Rule 3D.4.3; and

(g) Rule 3F4.3.

Some of the matters listed (including the amendment to Objective 3, and
R3A.4.5) related to Issue 2 in this decision and will not be readdressed in

this part of the decision.

Mr Dougall Campbell provided extensive operational evidence on the
importance of the National Grid and the requirements of Transpower to

efficiently manage, operate and upgrade the National Grid.

There are significant National Grid assets in the Manawatu district. These

are illustrated in Appendix 2 to this decision.

In this decision we will not address every matter raised by Transpower. In
some cases, PC55(R2) changes PC55 in the manner sought by Transpower

so that there is no remaining issue.

Objective 1 — Section 3A

[85]

[86]

[87]

Ms Eng considered that recognition of nationally and regionally significant
infrastructure and in particular the National Grid was required to give effect

to the One Plan. She sought wording for Objective 1 as follows:

Regionally significant infrastructure, including the National Grid
and other network utilities, are able to operate, upgrade and
develop efficiently and effectively while managing any adverse
effects in the environment having regard to their locational,
technical and operational constraints.

The s 42A report said Ms Eng’s wording unduly narrowed the objective

from that which was originally intended.

Ms Eng’s criticisms of Objective 1 in PC52(R1) (Section 3A) boil down to

three things:
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(a) Objective 1 is not a sufficient outcome statement for the National
Grid or other regionally or nationally significant infrastructure. This
special infrastructure requires a distinct outcome statement in the

first objective; and
(b) Objective 1 does not give effect to NPSET; and
(c) Objective 1 does not give effect to the One Plan, Chapter 3.

[88] We agree with Ms Eng to the extent that there are nationally and regionally
significant resources, including the National Grid in the Manawatu district
and that these need specific recognition in the primary objective governing
network utilities. After all, the National Grid is specifically recognised in
policy and rules that should have their provenance in an objective. We
consider that an appropriate pathway is to retain the existing Objective 1,
but divide it into two parts, with special recognition for the National Grid
and other regionally significant infrastructure in the manner proposed by

Ms Eng. Therefore, Objective 1 will read:

To ensure:

(a) Nationally and regionally significant infrastructure,
including the National Grid are able to operate, upgrade
and develop efficiently and effectively while managing
any adverse effects in the environment having regard to
locational, technical and operational constraints of the
infrastructure; and

(b) Network utilities generally are designed, located,
constructed, operated, upgraded and maintained in a
manner that ensures the efficient use of natural and
physical resources, while recognising the environment
they are located in.

Objective 2 — Section 3A

[89] Transpower proposes a change to Objective 2 to make plain the outcome

that is to be achieved. Currently, Objective 2 and PC55(R2) reads:

To protect the operation, maintenance, replacement and upgrade
of existing network utilities, including infrastructure of regional
and national importance and the plan development of new
network utilities, from the potential adverse effects of subdivision
use and development and other land use activities.
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[90] Ms Eng proposed a new Objective 2 that reads:

To avoid the establishment of subdivision, development and land
use activities that could adversely affect (including through
reverse sensitivity) the safe, effective and efficient operation,
maintenance, upgrading and development of infrastructure of
regional or national importance and other network utilities,
including the National Grid.

[91] The benefits of Ms Eng’s version are the following:

(a) It specifically identifies reverse sensitivity as a potential effect of

concern, whereas the current Objective 2 does not;

(b) It uses the terminology of the One Plan (infrastructure of national

or regional importance);

(c) It specifically refers to the National Grid and thereby gives effect to
the One Plan and NPSET; and

(d) It provides a specific outcome statement by requiring the avoidance

of activities that could adversely affect that infrastructure.

[92] To some extent a statement that one will protect a particular physical
resource has, as it natural corollary, the avoidance of adverse effects on the
operation, maintenance, replace and upgrading of that facility. We
therefore do not agree with Ms Eng that Objective 2 in PC55(R1) is bereft of
an outcome statement. We accept however that it is desirable to improve
the wording of Objective 2 by a mix of the existing wording and her

suggested wording,
[93] We therefore propose that Objective 2 be amended to read:

To protect network utilities in the district, and in particular
regionally and nationally significant infrastructure, including the
National Grid, by avoiding the adverse effects of subdivision use
and development and other land use activities on the
maintenance, replacement, and upgrading of the existing
network utilities and planned development of new network
utilities.

[94] It is noted that the term “planned development” is defined in the

definitions section of the District Plan as amended by PC55. It may be
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useful as part of the omnibus change to the District Plan that defined terms

are identified in a similar manner to that which is achieved in the One Plan.

Minor upgrading

[95] Minor upgrading is a defined term in the Plan and it is important because
the rules treat minor upgrading as a distinct activity and in most cases a
permitted activity in Section 3A. The definition of minor upgrading has the

following inclusive definition at (i):

Relocation and replacement of support structures, such as poles
supporting electricity and tele-communication lines up to 3m
from their original location.

[96] Ms Eng considers that that 3m standard is more restrictive than the
Standard in NESETA (regulation 14) which provides for 5m. This, Ms Eng
says, is contrary to RMA, s 43B(1) which precludes rules that are more

restrictive than NESETA.*

[97] We consider that there should be consistency with NESETA and that
flexibility should be provided recognising the importance of the National
Grid. Therefore, we recommend an amendment to the definition of “minor

upgrading” in (i) so that it reads:

Relocation and replacement of support structures, such as poles
supporting electricity and tele-communication lines up to 3m
from their original location and in the case of the National Grid,
relocation and replacement of support structures up to 5m.

[98] The other definition of minor upgrading refers to support structure height.

The sub paragraph (j) defines a minor upgrade as including:

An increase in support structure height required to achieve
compliance with NZECP 34: 2001.

[99] Ms Eng recommended a definition that reads:

An increase in support structure height required to comply with
NZECP 34: 2001 by not more than 15% of the base height of the
support structure, and where the base height is defined is the
height of the structure at the date of publication of the Plan.

* Resource Management (National Environment Standards for Electricity Transmission

Activities) Regulations 2009.
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Ms Eng considered that this standard derived directly from Regulation

14(3)(a) of the NESETA and was an appropriate threshold.

Ms Harris, in her right of reply, recommended a new clause and the

definition as follows:

In the case of electricity transmission lines, an increase by not
more than 15% of the base height of the support structure where
the base height is defined as the height of the structure
established as at January 2010.

The reason for the reference to January 2010 is that that is the date the

provisions of NESETA came into force.

We support the additional clause in the definition that is proposed by Ms

Harris in her PC55(R2) as set out in the paragraph above.

Definition of “Network Facilities”

[104]

[105]

[106]

PC55(R1) proposed a definition that included New Zealand Defence Force
Facilities as coming under the definition of Network Utilities. Ms Eng
queried the use of the term network facilities to describe all defence
infrastructure. Particularly when defence infrastructure is dealt with
separately in Policy 3-1(a) and (b) of the One Plan. Transpower’s particular
concern is that defence facilities could fall within the National Grid yard

with limited controls.

Ms Harris in PC55(R2) narrows down the inclusive definition of Network
Utilities to include only the NZDF Ohakea Airbase. It is still curious to call
the airbase a network utility. We did not hear argument on that matter
from the interested parties. Suffice it to say that Ms Harris’” amendment

addresses the concern that Transpower has.

Given those matters and the uncontested evidence before us regarding
enabling the NZDF Ohakea Airbase as a network utility, we adopt PC55(R2)

on this point.
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Rule 3D.4.5 — Non-complying activity status with earthworks

[107]

Ms Eng proposed a new set of provisions to deal with earthworks district
wide. In particular, a new standard for permitted earthworks in relation to
the National Grid with a new Rule 3D.4.4. Ms Harris in her right of reply
proposed those provisions. Ms Harris also in PC55(R2) proposed an
amendment to R3D.4.5 making it a non-complying activity if standard

3D.4.2(f)(v) or (vi) are not achieved. We support those changes.

Conclusion on Issue 6

[108]

[109]

Ms Eng’s persuasive evidence has had a significant impact on the form of

PC55(R2) as recommended by Ms Harris.

After considering her evidence on Objectives 1 and 2 we have also

suggested changes.

Issue 7 — Noise related issues other than in relation to Temporary Military

Training Activities (TMTAs)

Overview

[110]

[111]

[112]

PC55 proposes new district wide rules governing noise. These are found in
a new Section 3C. This new Section 3C was introduced following a technical
review of noise control in the district by the experienced acoustic
consultant, Mr Lloyd. Mr Lloyd’s final report following pre-notification
consultation is dated 26 April 2016. Mr Lloyd’s report addresses a range of
issues that arose and makes recommendations that largely found their way

in PC55(N).

There were a number of submissions on noise. NZDF addressed noise in
relation to TMTAs. We address that in Issue 8. The only issue we address in
this part of the decision arising from NZDF’s submissions, relates to the use
of the notional boundary to measure noise as proposed in PC55(N). This is

Submission point SH/010, NZDF.

Mr Lloyd addressed submission points on noise in a statement of evidence

dated 17 November 2016. Mr Lloyd recommended some changes, but
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otherwise recommended rejection of those submission points. Other than
NZDF, no submitter called expert evidence on noise. Other than NZDF, no
person appeared before us and argued in evidence against the conclusions
of Mr Lloyd in his statement of evidence, or against the provisions of
PC55(R1). In most cases the submitters appeared to be satisfied with
PC55(R1). This is true, for example, of NZTA on the proposed separation
distances recommended in PC55 from State Highways. It was also true in
large part for the submissions by the oil companies and Spark. Federated
Farmers and Horticulture New Zealand sought some clarification around
the wording to make it plain that rural production was exempted from the
noise rules. We consider the Plan provisions are sufficiently clear in
PC55(R2) on that point. We also agree with Mr Lloyd’s recommendation
that intensive farming be subject to the noise limits as proposed in PC55,
rather than the hours changed as proposed by Federated Farmers. Again,

we did not have any contradictory evidence on that point.

The main issues that we need to identify and resolve (other than in relation

to TMTAs) appeared to come down to the following:

(a) The point of measurement used in Table 3C.1 in PC55; and

(b) Whether helicopter noise for rural production should be exempted.

Measuring at the boundary or the notional boundary

[114]

[115]

Table 3C.1 in PC55 sets noise levels and in the right hand column states the
following: “Potentially affected zone — measured at any point of the

boundary of any other site in the zone.”

The effect of those words is that all parts of the property in any zone
adjoining the activity receives the benefit of that noise limit. In all other
respects R3C.4.2 directs that noise levels should be measured in accordance
with NZS6801:2008. In his assessment of this issue, Mr Lloyd refers in his
statement of evidence to NZS6802:2008 at [59], not NZS6801:2008. We
therefore assume that the reference in the District Plan to NZ56801:2008 in
R3C4.2 is erroneous. This tends to be confirmed by Section 3 of the report

of Mr Lloyd dated 29 April 2016, that says: “It is proposed to apply noise
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limits in accordance with NZ56802:2008 ...” . We have amended Rule

3C.4.2.a to remove this ambiguity.

In relation to the location noise measurement, NZS6802:2008 recommends
that the notional boundary be used. This is supported by NZDF in its
submission point S8/010. In his report in April 2016, Mr Lloyd said:

“The notional boundary is a line 20m from the side of a rural
dwelling or the legal boundary, where this is closer to the
dwelling. The use of a notional boundary technique enables the
Council to apply the residential protection criteria at the
appropriate location. However, the use of a notional boundary
concept is poor as a future planning tool because it does not
protect land in a situation where an owner has the existing right
to building a noise sensitive activity such as a dwelling. Section
8.4.4 of the NZS6802:2008 discusses the locations at which noise
emissions from a site are required to comply with the noise limit
and states — “whether rural land not used for human habitation
deserves protection against noise may depend on the suitability
of the land for future residential development and the existing or
potential recreational amenity of the land.”

Mr Lloyd noted that noise limits are set at the boundary by other councils
including Palmerston North City Council, South Taranaki District Council and

Hutt City Council.

At [57] of his statement of evidence, Mr Lloyd states:

By applying the noise limits at the site boundary, this protects the
land itself from external noise, and if necessary, allows a further
assessment be made of the future use of neighbouring land to
determine whether there are any conflicts between a neighbours
right to construct a noise sensitivity activity against the need, if
any, to exceed District Plan noise limits on that land.

The submission point was not pursued by NZDF at the hearing except in
relation to noise limits for TMTAs.

The issue was also not pursued in planning evidence for NZDF.

We consider that the property or site boundary is the appropriate point for
triggering the requirement for a resource consent. We reached that

conclusion on the following grounds:

(a) It better protects the amenity afforded by the use of all the

property in the zone;
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(b) It recognises the potential for future development that may be
anticipated for the property in the adjoining zone, even though that
activity might not be permitted. For example, it may be a
controlled or restricted discretionary activity. In such cases,
development of the land may still be anticipated by the Plan. If the
notional boundary is used, this erodes the amenity that would be
afforded to future development that is anticipated by the District

Plan; and

(c) Measurement and the location of measurement is a control and a
tool that triggers the need for a resource consent if breached. It is
not an unreasonable requirement to ensure that future
development is considered through the resource consent process
before a noise emitting activity is consented where granting

consent may affect future development.

Controlling noise generated by helicopter use for rural production

[122]

[123]

[124]

Federated Farmers and Horticulture New Zealand considered that
helicopter noise for rural production should be provided for. In particular,
helicopter landing areas and rural airstrips used on an intermittent or

infrequent basis should be exempted.

In addressing this submission point, it is important to identify what the
noise standards in R3C.4.2 control and do not control. Rule 3C.4.2(d)

makes it plain that the following are not controlled by the Rule:

(a) Aircraft being operated during or immediately before or after flight;
and
(b) Rural production activities, except for intensive farming.

Therefore, infrequent intermittent use of rural land, when a helicopter is
not in flight, will not be caught by R3C.4.2. If the helicopter uses a landing
area that meets that definition of a helicopter landing area (and that would
not be the case for the type of infrequent and transient use identified by

the submitters), then the guidance note makes plain that such land areas
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will be controlled by NZS6807:1994 — Noise Management and Land Use

Planning of Helicopter Landing Areas.

[125] Mr Lloyd considered that if a helicopter landing area was proposed
(because it was not intermittent use purely for rural production), then it is
appropriate that the activity is subject to R3C.4.2 and that any application is
assessed in accordance with NZS6807:1994 - Noise Management and Land
Use Planning of Helicopter Landing Areas. Accordingly the submitters’

requests on this point are not accepted.

Issue 8 - Basket of matters identified by the New Zealand Defence Force (NZDF)

relating to TMTAs and other issues relating to defence facilities
Overview

[126] The New Zealand Defence Force (NZDF) has a significant interest in the
Manawatu. Within the Manawatu District there is the Ohakea Airbase. It
has recently undergone significant improvements as a result of a wider
defence strategic planning initiative. Of course, Linton Army Base is located
within Palmerston North City and is also nationally important. Giving effect
to RMA, Part 2 and Section 3 of Part 1 of the One Plan, this infrastructure

must be acknowledged and provided for in planning documents.

[127] At the more mundane level, PC55 is a plan change humbly conceived to
address a number of district wide issues. It is not a plan change for
addressing all interests of NZDF, including the Ohakea Air Base which is a
district physical resource. We note that there is a Memorandum of
Understanding (MOU) between NZDF and MDC and Palmerston North City
Council. In our view, the laudable objectives of that MOU would be
advanced by positive engagement between NZDF and MDC so that through
the sectional review process, all of NZDF’s interests are directly addressed
through the sectional review process. At the moment, the approach seems
somewhat disjointed as will be seen from our analysis of the issues raised

by NZDF.
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Reverse sensitivity

[128]

[129]

[130]

[131]

The submission by NZDF dated 10 August 2016 proposed as Point 11, a new

definition of reverse sensitivity that reads as follows:

Reverse Sensitivity — occurs when existing activities are affected
by newer uses establishing it may have sensitivity to and
subsequently complain about the effects of the existing activity;
and seek to limit the ability of existing activities to continue.
Common examples are new residential development establishing
next to farming or industrial operations, which can lead to new
residents complaining about noise, odour or other nuisance
effects from those established activities.

The purpose of including that definition is that NZDF considers that reverse
sensitivity is a significant issue for it, and in particular it wants to protect
the defence facilities in the Manawatu District. This includes the Ohakea

Airbase.

Oddly, however, other than introducing a new definition, no other changes

are proposed.

In the absence of rules that use the term, we see no benefit in the
introduction of a definition to explain the well-known planning concept of
reverse sensitivity. We accept that reverse sensitivity is an issue that needs
to be managed around the Ohakea Airbase. We accept that the Ohakea
Airbase is a regionally and nationally significant defence facility. We accept
that reverse sensitivity will inform planning controls in relation to activities
that may impact on Ohakea Airbase. These issues, however, are best dealt
with as a single planning work-stream. Indeed, we encourage NZDF and
MDC to coordinate their planning activity to ensure that the Ohakea

Airbase is not constrained or affected by reverse sensitivity.

Temporary Military Training Activities

What NZDF wanted

[132]

NZDF’s submission sought a bespoke definition of TMTAs as follows:

Temporary Military Training Activity — means a temporary
military training activity undertaken for defence purposes. The
term ‘defence purposes’ is as defined in the Defence Act 1990.
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NZDF also proposed an amendment to Policy (d) to the effect that “the Plan
needs to provide for temporary land uses that only have minor effects as

permitted activities (Policy (d)) including TMTAs”.

NZDF proposed that Chapter 3 in PC55 provide for TMTAs subject only to
compliance with a specific noise standard for those activities. If the
Standard is not met, then the activity would default to restricted
discretionary. NZDF proposed a set of specific noise rules for TMTAs as set

out in Attachment 1 to NZDF’s submission.

Curiously, Attachment 1 to NZDF’s submission in relation to weapons firing
and explosives detonation in Table 1 says that some noise control variables
are “TBC”, which means “to be confirmed”. These values were only
introduced later in the further submission by NZDF dated 28 September

2016.

The status quo

[136]

[137]

In addressing the submission of NZDF on TMTAs, Ms Harris in her s 42A

report at Section 5 said:

5.1 New Zealand Defence Force (NZDF) in their submission seek
the inclusion of a new definition for Temporary Military Training
Activities and district wide provisions for these activities in the
District Wide Rules Chapter. The submitter also sought the
inclusion of new noise provisions for their activities.

5.2 As outlined Appendix 1, PPC55 does not review the existing
temporary military training activity provisions in the District.
Temporary Military Training Activities are currently specifically
provided for under Rule 2.2, and in the Manfeild Park Zone. These
provisions have not been reviewed through PPC55 and the
section 32 report does not address the provisions at all. To the
contrary, the section 32 stated that the provisions relating to the
Temporary Military Training Activities would be reviewed as part
of the Rural Zone Plan Change (and other zone reviews as they
occur). As no change is proposed to these provisions by PPC55,
there is a real risk that persons directly or indirectly affected by
the relief sought by NZDF would be denied an effective
opportunity to respond to the changes. These provisions should
be addressed as part of later plan changes as the zone provisions
are reviewed, starting with the Rural Zone review.

We reviewed the existing MDP provisions and we also checked the

consequential changes that were made to the MDP as a result of PC55.
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These consequential changes are located on MDC’s website as a separate
document but part of PC55. It can be seen at page 10 of that document at
[32], that RA2 is largely replaced by PC55 as it relates to temporary
activities. But, R2.2.1 as it relates to Military Training Activities is not

changed. R2.2.1 now reads:

(A) For the purpose of this Rule “temporary activity” means any
short-term use of land for any of the following purposes:

Military Training Activities.

[138] Rule 2.2.2 permits those temporary activities as defined in R2.2.1.

[139] In Section 3F however, temporary activities are controlled by permitted
activity R3F.4.1 which requires compliance with performance standards

3F.4.2. PC55 also introduces a new definition of “temporary activities”.
[140] The regulatory picture is confusing, but appears to be the following:

(a) Temporary activities are defined both in PC55 (and MDP as a result
of PC55), but Military Training Activities (not defined) remain as a
temporary activity under A2.2 in the MDP. As far as we can tell,
MTAs cover most TMTAs requiring specific regulatory attention
beyond the normal noise rules which should apply to any other
defence activities that are not an emergency and not a MTA. We
therefore treat TMTAs and MTAs as more or less interchangeable

classes of activity and use the terms interchangeably; and

(b) Permitted activity standards do not apply to Military Training
Activities in the MDP, but standards do apply to all other temporary
activities now defined in PC55 which does not include Military

Training Activities or TMTA.

[141] The s 32 report for PC55 makes it plain that TMTAs were not intended to be
addressed by PC55, which is the reason that RA2 continues to provide for
them. The transitional situation is however not particularly well handled by
PC55. There are in fact two definitions of temporary activities, and it is
arguable that R3F.4.1 will apply to Military Training Activities even though

this is not intended.
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We consider that a guidance note should be added under R3F.4.2 as (g) that
reads: “This rule applies to Temporary Activities as defined and does not
include Military Training Activities in Rule A2 which is a separate class of

Temporary Activity dealt with by the Rule.”

Manfield Park Zone has its own definition of TMTAs and it enables what are

termed “Military Exercises” that has a zone specific definition that reads:

For the purpose of the Manfield Park Zone, means Military
Training Activities which are temporary in nature and are
restricted to orienteering exercises, communication training,
tactical exercises, escape and evasion exercises which are
undertaken by the NZDFs provided that these activities to not
involve the discharge of explosives, guns or other weapons, or
the use of explosive simulators.

The upshot is:

(a) Under the MDP and PC55, TMTAs that are Military Training
Activities are a permitted activity without any performance

standards;

(b) There are special provisions for TMTAs in the Manfield Park Zone;

(c) NZDF seeks a more restrictive set of rules than the status quo for

military training activities (MTAs) that are TMTAs; and

(d) PC55 expressly did not address MTAs and TMTAs as a resource

management issue.

Acoustic evidence on TMTAs

[145]

Mr Hunt gave evidence for NZDF. He explained that the basic noise

controls proposed by NZDF were divided into four activity components:

(a) Noise controls around weapon firing to control single and multiple

explosions provided for as minimum setback distances;

(b) Noise controls from mobile sources;

(c) Noise from fixed noise sources; and
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(d) Control around helicopter landing areas.

Mr Hunt considered that this division into four classes allows a
comprehensive and more appropriate method of controlling noise from

TMTAs.

In relation to explosives, NZDF submission proposes a tiered approach. The
first tier is based on separation distance, and the alternative second tier

contains noise limits when the separation distances cannot be achieved.

These noise controls were attached as Attachment 2 to the evidence of Ms

Bevin. Ms Bevin gave planning evidence.
Mr Lloyd in his supplementary evidence responded as follows:

(a) The noise controls could not be fully examined and tested. We
understood his point to be that this needed to be examined by the
community through the plan change process, as well as properly

analysed by MDC through the s 32 method; and

(b) Contrary to the contention of NZDF, its proposal was not a
nationally consistent approach. Mr Lloyd pointed out that the
Auckland Unitary Plan has different setback distances and
distinguishes between live firing and blanks.> Mr Lloyd noted that
Ms Bevin’s proposed rules makes no differentiation between live

firing and blanks;

(c) Mr Lloyd pointed out that if the separation distances proposed for
the use of explosives and firing were applied, then most of the
activities could not occur other than in the Rural Zone. We attach
his plans using MDC, GIS system based on various set-back

scenarios in Appendix 3;

(d) If the setback rules could not be achieved in non-rural areas, then
under MDF proposed noise controls, the noise was only controlled

by peak sound limits. These limits are different than those set out

> See Supplementary SOE by Mr Lloyd at [28].
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in the Auckland Unitary Plan. These limits would permit extremely

loud activities that would be disconcerting to the wider population;

(e) The recommended setback distances by Mr Hunt® in 2013
correspond to the setback distances set by the Auckland Unitary

Plan and are more restrictive than those advanced to us; and

(f) Mr Lloyd did not agree with providing for night time battle
simulations as permitted activities, as these would have a

significant and disconcerting effect on the community.

Planning evidence on TMTAs

[150]

[151]

Planning evidence for NZDF was given by Ms Bevin. She explained the
reasons why specific provision is requested for TMTAs in the new Section 3
of the Plan. She proposed a new permitted activity rule with those
activities subject to the permitted activity standards in her Attachment 2.
These were not inserted in an amended text version of PC55(R1) so that we
could see how the provisions she proposed would work. For example, she
did not propose a permitted activity rule in PC55(R1). In addition, there
was no evidence on her part that NZDF’s proposal met the requirements
Section 32. She did not provide us with evidence that her analysis was

sufficient to meet the statutory tests.

Ms Harris, in her right of reply evidence, addressed the submission points
and reiterated her earlier position that PC55 did not attempt to address

TMTAs and that the issue was best addressed in a subsequent plan change.

Our assessment of the TMTA issue

[152]

There are a number of respects where we thought the parties were talking
at cross purposes and we have already suggested a more collaborative
approach on issues relevant to the NZDF. One area where the parties seem
to be particularly at cross purposes was the issue of how and when the

issue of TMTAs would be addressed in the future by MDC through the

e NZDF, Reassessing Noise from Temporary Military Training New Zealand District Plan

Recommendations. Malcolm Hunt & Associates Ref 932-OF3, Jan 2013.
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sectional review process. MDC said it was appropriate to deal with it as
part of the Rural Zone review because that is where most of the activities
requiring control, such as weapons use will occur. This can be seen from
the diagrams in Appendix 3. We understood that the rationale for that was
that the likelihood was that the activities would occur in the Rural Zone
which makes up more than 90% of the district. MDC did not mean,
necessarily, that a zone by zone approach would be taken to TMTAs.
Maybe, as part of the review of TMTAs, and in particular the review of
RA2.2 , MDC may introduce a district wide rule as part of Chapter 3
controlling TMTAs. This change could still be made as part of the Rural
Zone review. NZDF has interpreted MDC’s proposal to leave TMTAs to the
Rural Zone review as a decision to only provide for TMTAs in the Rural
Zone, or only address them as zone specific provisions. This is not
necessarily intended. The intended treatment of TMTAs is probably

undetermined.

[153] TMTAs have been dealt with in the MDP on a district wide basis and it may
well be sensible to address them in the future in that way. If they are not,
then the debate can be had at that point. The logical point where that
debate is to be had is when MDC introduces a plan change that specifically
addresses TMTAs and consequently reviews (and possibly deletes) the

existing provisions relating to those activities in the MDP.

[154] The status quo is that Military Training Activities are permitted activities
and not subject to any performance standards including noise performance
standards. This status quo is not changed by PC55. Those TMTA activities
that might not fall within the meaning of Military Training Activities, if there

are any, are unlikely to breach the noise standards of the Plan set by PC55.

[155] The question that we have to answer is whether or not we should at this
stage introduce rules to provide specifically for TMTAs with the noise
performance standards proposed by NZDF. Our conclusion is that it is not

appropriate to do so. Our reasons are:

(a) We do not have jurisdiction to remove rules that are not changed

by PC55. Therefore, the remnant of RA2.2 cannot be changed. If
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we allowed NZDF’s submission, then there would be two rules
governing broadly the same activity. Duplication of rules in relation

to the same or similar activity is not appropriate; and

MDC expressly said its s 32 analysis, that was available for public
inspection, that it was not dealing with the issue of TMTAs.
Allowing TMTAs, including discharge of firearms and explosives, has
the potential to cause significant effects and we consider that it
would be inappropriate to address the issue of TMTAs in PC55(N).
We are satisfied that that issue can be picked up in response to the

plan change that addresses RA2 and TMTAs;

We have not been provided with sufficient analysis by NZDF to
satisfy ourselves that we can properly undertake a s 32AA

evaluation of the regime proposed by NZDF;

We are concerned that NZDF’s proposed regime is significantly
more enabling than the regime adopted in respect of the Auckland
Unitary Plan. This justification for the differences was not

explained;

We are not convinced that the distinction between mobile and non-
mobile sources of noise is as easy to apply as Mr Hunt thinks.
These are all temporary activities which means that most sources of

noise are mobile in some form; and

In the meantime (that is before any change to R2.2 in MDP), NZDF

has the benefit of a relatively permissive regime.

[156] The claim by MDC is that PC55 does not address TMTAs. To ensure there is

no confusion about this Rule 3C.4.2 controlling noise should include in

3C.4.2d a statement that Table 3.1c does not apply to Military Training

Activities. A reference to the existing operative rule is also appropriate.

Issue 9 — Issues raised by Horticulture New Zealand and Federated Farmers

[157] In addition to the issues that we have already identified, there are a

number of ancillary issues raised by Federated Farmers and Horticulture
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New Zealand. Neither party appeared before us. Their written evidence
was addressed in the evidence in reply by Ms Harris. There were
consequential changes made to some of the matters raised. Both
Federated Farmers and Horticulture New Zealand made the valid point that
earthworks in the Rural Zone should not be addressed as part of PC55, and
should be addressed as part of the Rural Zone review. Ms Harris proposed
amendments to RB3.1.1A(xxv) for the Rural Zone and a similar change for
the Flood Channel Zone. This addresses that concern by both Horticulture
New Zealand and Federated Farmers. Ms Harris also, in response to a
submission by Horticulture New Zealand, proposed an amendment to

Policy 2.4b.

We are satisfied that no further changes are required to PC55(R2) to
address the remaining submission points by these parties. We adopt the

reasoning of Ms Harris in her evidence in reply in that regard.

Overall conclusion

[159]

[160]

[161]

[162]

Our role is to make decisions under RMA, Schedule 1.

We consider, after hearing the evidence and testing the evidence, that the
provisions proposed in Appendix 4 (PC52(C)) meet the statutory tests of

plan making in the RMA.

This decision addresses the major points in contention. To the extent that
there are modifications between PC52(N) and PC52(C), then our further
evaluation comprises this decision, supported by the following items of

evidence:

(a) The s 42A report and supporting technical papers; and

(b) The evidence received at the hearing as noted in this decision.

Beyond that, given the nature of the changes since PC55(N) and their
environmental scale and significance, we consider under s 32AA(1)(c) that

no further evaluation is required.
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[163] We adopt the recommendations to adopt or reject in whole or in part the
submissions as set out in the Schedule to Ms Harris’ s 42A report, except to

the extent we agree to the further modifications in PC55(R2) and PC55(C).

[164] The final form of PC55 in our decision is therefore in Appendix 4 as PC55(C).

Addendum

[165] An effect of R 3E4.2 c xi is that real estate signage is significantly restricted
and this may unreasonably affect property for sale with multiple-listings.
The Panel note there is no submission on this point and they do not intend
to change it through the Schedule 1 process. However, this is regulation the
Council may wish to monitor for its effectiveness and efficiency over time

and may be an unintended consequence of the plan change as notified.

7 /(/()TTO

John Maassen
Chair

Howard Voss
Commissioner

Shane Casey
Commissioner
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APPENDIX 1 - ONFL IN DRAFT ASSESSMENT

B Outstanding Natural Features and Landscage Features

Area 1- Rangittkei River

Area 2- Mangamako Gorge

Area 3- ONLinchuding Titirang! Reserve

Area 4- ONLinchuding Dress Circle Scenic Reserve
Area 5- Ruahine Ranges

Area G- Mangahula Stream & Mangoria Steeam
Area 7- Limestone Creek & Maklekie Reserve Area
Area 8- Upper Pohanging River

Area 9- Totara Reserve Regional Park

Area 10 - Manawatu Gorge

Area 11 « Nitschke's/Garton's Bush (Waitapu Stream Bush)
Area 12 « Manawatu Coastine

[ sendicant Amenity Faature

Area 13 - Mangahue Stream Amenity (South of Stoney Creek Confluence)
Area 15 - Makiekie Creek

D Sgnificant Amenity Landscape
Area 14 - Oroua River & Valley

D Maniawatu District Boundary

Haleombe

Rural

Himatang! Beach)

]
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APPENDIX 2 — NATIONAL GRID
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APPENDIX 3 — GIS MAPS MODELLING NZDF SEPARATION DISTANCES
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